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May 31, 2000 

DNA VACCINE-PCV 



745 Fifth Avenue, New York, NY 10151 

PETITION TO REVIVE AND WAIVE RULES 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

INTRODUCTION AND RELIEF REQUESTED 

l Pursuant to 37 CFR 1.137(a), 1.181-183, and any other Rules, it is respectfully requested 

that the Declaration and Power of Attorney submitted herewith be accepted, that this application 
and patent be revived, with the effect that the Declaration and Power of Attorney filed herewith 
be accepted nunc pro tunc (accepted now as if it were filed when a correct Declaration and 
Power of Attorney should have been filed during prosecution), and that any necessary Rules be 
waived to achieve the relief herein requested. . 

The fees set forth in 37 CFR 1.17(m) and 1.17(h) ($1330+$ 130=$ 1460) are submitted 
herewith by authorization to charge a credit card therefor, and the Commissioner is hereby 
authorized to charge any deficiency in fees or credit any overpayment in fees to Deposit Account 
No. 50-0320. 

FACTS & ARGUMENT 

The Declaration and Power of Attorney originally filed in this application may have had 
"inventor" signature(s) affixed to it by a person who was not an inventor, and who was not 
authorized to sign on behalf of inventor(s), without deceptive intent on the part of the inventors, g 

the assignee, the US attorneys, the foreign firm involved, and individuals thereof 

More in particular, a French industrial property counsel firm (Conseils en Propriete 

Industrielle) ("C") was responsible for transmitting formal papers such as the Declaration and 

Power of Attorney, and Assignme nt, to inven tors, pbtaimng^simat^ 
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the executed formal papers to patent law firms outside of France for filing with the respective 
Patent Offices. 

With respect to the period of time of 1998 to the present: Individual "HC" was and is in 
the employ of a C as a clerk. 

With respect to the period of time of 1998 to the present: Until her retirement on 
December 31, 2000, "CD" was in the employ of C as a foreign section assistant supervisor; a 
superior to HC. 

With respect to the period of time of 1998 to the present: Until her retirement on 
December 31, 1999, "D" was Head of the Administrative Patent Department of C, and at the 
time a member of the Comite de Direction (Board) of C. D was permitted to run the Patent 
Department relatively autonomously within C. 

On January 1, 2000, "E" became Head of the Administrative Patent Department, and she 
still holds that position today. 

On January 1, 2001, "CP" replaced CD as a supervisor, whom E supervises, and who 
* supervises HC. 

Individual "X" was CEO of firm C at the time the events occurred, and is currently a 
member of the Comite de Direction (Board) of C. 

Individual "Y" is currently the CEO of firm C and authorized to speak on its behalf. 

Day-to-day management decisions of C are made by the CEO, the Board makes the 
significant decisions of the business of C. 

As Head of the Administrative Patent Department, on behalf of C, D was, and E is, 
responsible for organizing and implementing formalities in patent applications; for instance, 
transmitting formal papers to be executed, receiving executed formal papers, and transmitting 
executed formal papers to patent law firms outside of France for filing with Patent Offices 
outside of France and the European Patent Office. 

Accordingly, on behalf of C, with C acting as an agent for a client, D instructed and E 
instructs patent law firms outside of France to do certain acts, such as file patent applications and 
file executed formal papers for patent applications. 

Those who worked under D, and those who work under E, CD, CP and HC, were 
likewise in charge of formalities. 
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D and E had authority by the Board to sign certain types of letters on behalf of C, and 
they could delegate others to sign for them, excluding staff such as clerks, e.g. HC. 

Thus, D was in a position at C in which she spoke on behalf of C in certain matters, and E 
is in a position at C in which she speaks on behalf of C in certain matters. 

On or about January21, 2004, January 23, 2004 and February 1 1, 2004 certain inventors 
had affirmatively reported to a US law firm (the undersigned) that signatures on certain formal 
papers transmitted by C to that firm for filing (and as a result filed by that firm with the USPTO 
in certain patent applications) were not their signatures. 

On or about February 17, 2004, promptly after the reports by the inventors to the US law 
firm, the US law firm (the undersigned) inquired of C as to the chain of custody of formal 
papers. 

C promptly investigated. 

As part of the investigation, CD, HC, D, E, CP, and X were interviewed by C. 

HC admitted to imitating inventor signatures on documents on express instructions of her 
supervisor CD, starting from 1998 until CD's retirement on December 31, 2000. 

HC assured C that she never did or was requested to do that after December 31, 2000. 
That is, during the tenure of CP as HC's superior, HC did not, and was not requested, to copy 
inventor signatures. 

CD also admitted instructing HC to imitate inventor signatures on documents, as well as 
herself imitating inventor signatures on documents. 

CP stated that she had not copied inventor signatures on documents, and had not 
instructed anyone else to do so. 

More in particular, CP stated that during her tenure as a supervisor, she has not imitated 
inventor signatures; HC has not been instructed by me to imitate inventor signatures to 
documents; and, to the best of her knowledge, HC has not done so during my tenure as 
supervisor. 

Furthermore, CP stated that during her tenure at C and prior to being advised of the 
admissions by HC and CD, she had no knowledge that HC and CD previously imitated inventor 
signatures on documents. And, CP stated that during her tenure as a supervisor, after learning of 
the admissions by HC and CD, HC has been instructed to not imitate inventor signatures. 
Furthermore, with respect to the aforementioned investigation, I too was questioned by C. 
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Indeed, when interviewed by C, CP confirmed, and in an accompanying Declaration also 
confirms, that she has not copied inventor signatures on documents, and did not instruct and has 
not instructed HC to copy inventor signatures on documents. 

Accordingly to the best of CP's knowledge and belief, since she assumed the position of 
supervisor under E, formerly held by CD, there has been no imitating of signatures at C by HC, 
and there certainly has been no imitating of signatures by CP at C since she began her 
employment at C. 

Thus, from January 1, 2001 to the present, to the best of CP's knowledge and belief, there 
has been no imitating of signatures at C. 

Neither HC nor CD was authorized by any of the inventors to affix inventor signatures to 
documents. 

Neither HC nor CD was authorized by anyone at C to affix inventor signatures to 
documents. 

Neither HC nor CD was authorized by the assignee(s) to affix inventor signatures to 
documents 

None of the individuals D, E, X, and Y, at the time HC and CD affixed unauthorized 
inventor signatures to documents, and at the time CD instructed HC to so do, were aware of 
CD's instructions and CD's actions and HC's actions; and therefore, none of D, E, X, Y, and 
firm C, authorized such CD's instructions and CD's actions and HC's actions. 

D, E, X and Y, and firm C acted without deceptive intent. 

According to HC and CD, generally, there were two instances when formal documents 
had inventor signatures affixed to them: When the individuals were located in distant geographic 
regions; and, when there had been a mistake on the document signed previously by the 
individuals. 

HC had not been instructed that original inventor signatures were indeed required for the 
US and certain countries, and in some countries C is authorized to sign documents on behalf of 
the Applicant. When she affixed inventor signatures to documents, she did not intend to deceive 
anyone. It is respectfully submitted that HC acted without deceptive intent. 

CD did not appreciate the gravity of imitating inventor signatures and regrets having 
done so and having instructed HC to do so. 



-4- 



00230693 



PATENT 
574313-2335.1 
USSN 09/586535 

The investigation by C also involved C reviewing all of the files for the client for the 
period of 1995 to the present, which is the entire period during which C filed patents for the 
client. More in particular, E, on behalf of C, reviewed all of the files from a period of 1995 to 
the present for the client for each country that the law of which required that the inventor himself 
sign documents. E did not review those files upon which CP worked, in view of the comments 
by CP and HC during their interviews that CP was not involved. 

From this investigation: 

> C learned that certain files contained what appeared to be original signed formal papers, 
received in C's office after what appeared to be a copy of signed documents had been 
transmitted to the US patent law firm. 

> C also learned that in certain files an initial or second execution of a formal paper was 
requested by the US patent law firm, and that in these and certain additional files the 
turnaround of the formal papers seemed unusually fast, given the number and/or location 
of the inventors. 

> C further learned that in certain files the inventors were located in distant geographic 
regions, and it appeared that certain employees of C felt pressure to meet deadlines for 
formal papers. 

> C additionally learned that in certain files the original inventor-executed formal papers 
that were received by C were mislaid, and formal papers that had inventor signatures 
affixed to them by employees of C, without the authorization of C, without the 
authorization of the assignee(s) and without the authorization of the inventor(s), were 
sent to the foreign associate or were sent to the US patent firm. 

> C yet further learned that in one Indonesian case, there may be a doubt as to whether the 
formal papers were actually signed by the inventors. 

> C even further learned that in one Taiwanese case, there had been a mistake on the 
document signed previously by the individuals, and it appears that papers that had 
inventor signatures affixed to them by employees of C, without the authorization of C, 
without the authorization of the assignee(s) and without the authorization of the 
inventor(s), were sent to the foreign associate. 
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And C identified these files as the files that may have had formal papers filed at the applicable 
Patent Office that may have had inventor signature(s) affixed to them that were not the 
signature(s) of the inventor(s). 

It submit that C diligently undertook a good faith investigation to identify the files in 
which inventor signatures were affixed to documents by employees of C without the 
authorization of C, without the authorization of inventor(s) and without the authorization of 
assignee(s), and that C acted without deceptive intent. 

Declarations from HC, CD, CP 5 D, E 5 X and Y in support of this Petition are submitted 
herewith as Exhibits 1, 2, 3, 4, 5, 6 and 7. 

The inventors were unaware of CD's instructions and CD's actions and HC's actions; did 
not authorize those instructions or actions; and hence, acted without deceptive intent. 

The inventors were supplied with a copy of the prosecution to date, and a new 
Declaration and Power of Attorney, as well as a Declaration in support of this Petition. 

The inventors' Declaration and new Declaration and Power of Attorney are submitted as 
Exhibit 8 and 9. 

The Assignee ("A") was unaware of CD's instructions and CD's actions and HC's 
actions; did not authorize those instructions or actions; and hence, acted without deceptive intent. 

A, through its in house patent counsel, with the assistance of outside patent counsel, 
investigated what had occurred, and stated that A and its in house patent counsel were unaware, 
at the time of filing the original Declaration and Power of Attorney in the present application, 
that it may not have actually had signatures of inventor(s) affixed to it; and, at the time of filing 
the original Declaration and Power of Attorney in the present application, A and its in house 
patent counsel believed that C had transmitted to the A's US patent law firm a Declaration and 
Power of Attorney that had actual signatures of inventor(s) affixed to it. 

Indeed, at the time of filing the original Declaration and Power of Attorney in the present 
application and any other signed documents from C, A and its US patent firm and A's in house 
patent counsel had trusted C as to the signatures on such documents and believed that those 
documents had actual signatures; A, its in house patent counsel and A's attorneys had no reason 
to doubt or not trust C. 
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Thus, A and its in house patent counsel acted in good faith and without deceptive intent 
with respect to the filing with the USPTO of the original Declaration and Power of Attorney, and 
any other signed documents A's US patent law firm received from C for filing with the USPTO. 

Furthermore, A and it in house patent counsel also have taken steps to prevent this 
situation from arising in the future, including dismissing C as a representative of the A as to 
patent matters. 

A Declaration on behalf of A is submitted herewith as Exhibit 10. 

The attorneys that filed the original Declaration and Power of Attorney were unaware of 
CD's instructions and CD's actions and HC's actions; did not authorize those instructions or 
actions; and hence, acted without deceptive intent. 

The attorneys were unaware, at the time of filing the original Declaration and Power of 
Attorney in the present application, that it may not have actually had signatures of inventor(s) 
affixed to it; and, at the time of filing the original Declaration and Power of Attorney in the 
present application, the attorneys believed that C had transmitted to them a Declaration and 
Power of Attorney that had actual signatures of inventor(s) affixed to it. 

Indeed, at the time of filing the original Declaration and Power of Attorney in the present 
application and any other signed documents from C, the attorneys had trusted C as to the 
signatures on such documents and believed that those documents had actual signatures; the 
attorneys had no reason to doubt or not trust C. 

Thus, the attorneys acted in good faith and without deceptive intent with respect to the 
filing with the USPTO of the original Declaration and Power of Attorney, and any other signed 
documents received from C for filing with the USPTO. 

A Declaration on behalf of the attorneys that filed the original Declaration and Power of 
Attorney is submitted herewith as Exhibit 11. 

In addition to the foregoing, the undersigned adds that in March 2004, he became aware 
that in certain applications of A, a clerk may have affixed unauthorized inventor signatures to 
documents, and promptly (within days) contacted the USPTO, inquiring how to remedy the 
situation. It was suggested that a Petition, such as this document, with supporting Declarations, 
such as the Declarations that accompany this paper, be filed, as the application may be 
considered abandoned for failing to timely file a correct Declaration and Power of Attorney. 
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The undersigned then undertook investigating the number of applications having the 
signature issue, including, inter alia, personally interviewing the declarants of Exhibits 1 to 7 
and personally obtaining the executed Declarations in support of this Petition, preparing the 
inventor, assignee and attorney declarations, coordinating providing the inventors with a copy of 
the prosecution history and new declaration and power of attorney, and preparing this Petition. 

Accordingly, it is respectfully asserted that the undersigned and the inventors and the 
assignee acted diligently and promptly, especially as numerous US applications were uncovered 
in the investigation, each of the US applications had a plurality of inventors, and the declarants 
of Exhibits 1 to 7 are located in France, and meeting with them to investigate the situation and 
prepare their Declarations required coordinating many schedules, and addressing certain issues 
of French law. 

Therefore, D, E, X, Y, firm C, the inventors, A, A's in house patent counsel, and the US 
patent attorneys involved, including the undersigned and his firm, acted without deceptive intent, 
and this paper with supporting Declarations and a correct Declaration and Power of Attorney is 
being filed promptly. 

Furthermore, the abandonment of the application was unintentional, and this paper with 
the supporting Declarations has been prepared and filed without intentional delay. 

Even further still, any delay caused by the abandonment of this application was 
unintentional. 
CONCLUSION 

It is equitable to not hold the actions of HC and CD against the inventors and A; the 
interests of justice call for granting the relief herein requested. 

Accordingly, pursuant to 37 CFR 1 . 1 37(a), 1 . 1 8 1- 1 83, and any other Rules, it is 
respectfully requested that the Declaration and Power of Attorney submitted herewith be 
accepted, that this application and patent be revived, with the effect that the Declaration and 
Power of Attorney filed herewith be accepted nunc pro tunc (accepted now as if it were filed 
when a correct Declaration and Power of Attorney should have been filed during prosecution), 
and that any necessary Rules be waived to achieve the relief herein requested. 

Also, the undersigned thanks the USPTO for the many courtesies extended in suggesting 
how to address the present situation. 



-8- 



00230693 



PATENT 
574313-2335.1 
USSN 09/586535 



I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code, and that such willful false statements may jeopardize the validity of this application, any 
patent issuing thereon, or any patent to which this verified statement is directed. 



Respectfully submitted, 




Thomas J. Kowals! 
Reg. No. 32,147 
Tel 212-588-0800 
Fax 212-588-0500 
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U.S. Serial No. 



Filing Date 



Applicant(s) 



Jean-Christophe Francis AUDONNET et al. 

09/586,535 

May 31, 2000 



Patent No. 



Issued 



Examiner 



Art Unit 



For 



DNA VACCINE-PCV 



745 Fifth Avenue, New York, NY 10151 



ATTORNEY'S DECLARATION IN SUPPORT OF 
PETITION TO REVIVE AND WAIVE RULES 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

I, Thomas J. Kowalski, declare and state that: 

1 . I am an attorney of record in the above-captioned patent application ("the present 
application"), and a partner in the firm of Frommer Lawrence & Haug LLP, authorized to speak 
on behalf of the firm and myself. 

2. My firm and I are advised and therefore believe that the Declaration and Power of 
Attorney originally filed in this application may have had "inventor" signature(s) affixed to it by 
a person who was not an inventor, and who was not authorized by any of us to sign on behalf of 
inventor(s). 

3. More in particular, my firm and I are advised and therefore believe that: 



("C") was responsible for transmitting formal papers such as the Declaration and Power of 
Attorney, and Assignment, to inventors, obtaining signatures thereon, and forwarding the 
executed formal papers to patent law firms outside of France for filing with the respective Patent 



(a) French industrial property counsel firm (Conseils en Propriete Industrielle) 



Offices. 



(b) Individual "HC" is in the employ of C as a clerk. 
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(c) Individual "CD" was in the employ of C as a foreign section assistant 
supervisor; a superior to HC. 

(d) Individual CD instructed individual HC to affix signatures of inventors to 
documents. HC did as instructed by CD. CD also affixed signatures of inventors to documents. 
No inventor authorized CD or HC to affix a signature to a document or CD to instruct another to 
affix an inventor signature to a document. Documents having such signatures were forwarded by 
C to US patent law firms for filing in the USPTO, and were filed in the USPTO. 

4. My firm and I were unaware of CD's instructions and CD's actions and HC's 
actions; did not authorize those instructions or actions; and hence, my firm and I acted without 
deceptive intent as to those instructions and actions. In particular, my firm and I were unaware, 
at the time of filing the original Declaration and Power of Attorney in the present application, 
that it may not have actually had signatures of inventor(s) affixed to it; and, at the time of filing 
the original Declaration and Power of Attorney in the present application, my firm and I believed 
that C had transmitted to us a Declaration and Power of Attorney that had actual signatures of 
inventor(s) affixed to it. Indeed, at the time of filing the original Declaration and Power of 
Attorney in the present application and any other signed documents from C, my firm and I had 
trusted C as to the signatures on such documents and believed that those documents had actual 
signatures. Thus, my firm and I acted in good faith and without deceptive intent with respect to 
the filing with the USPTO of the original Declaration and Power of Attorney, and any other 
signed documents received from C for filing with the USPTO. 

5. This Declaration is in support of a Petition that a new Declaration and Power of 
Attorney submitted with the Petition be accepted, that this application and any patent from this 
application be revived, with the effect that the Declaration and Power of Attorney filed with the 
Petition be accepted nunc pro tunc (accepted now as if it were filed when a correct Declaration 
and Power of Attorney should have been filed during prosecution), and that any necessary Rules 
be waived to achieve that relief. 

6. I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
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United States Code, and that such willful false statements may jeopardize the validity of this 
application, any patent issuing thereon, or any patent to which this verified statement is directed. 

^ r Lespectfully / ^ubpiitted, / 




(date) Print Name: Thomas J. Kowalski, Reg. No. 32,147 
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NITED STATES PATENT AND TRADEMARK OFFICE 



Jean-Christophe Francis AUDONNET et al. 

09/586,535 

May 3 1, 2000 



DNA VACCINE-PCV 



745 Fifth Avenue, New York, NY 10151 



ASSIGNEE'S DECLARATION IN SUPPORT OF 
PETITION TO REVIVE AND WAIVE RULES 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

I, Judy Jarecki-Black, Ph.D. J.D., declare and state that: 

1 . I am a registered patent attorney, Reg. No. 44,170. My position is that I am Head, 
Global Intellectual Property, Merial Ltd., 3239 Satellite Blvd., Duluth, Georgia 30096-4640 
USA. I have held this position since July 2002. Merial Ltd. is the ultimate parent company of 
all Merial companies. In my position in Merial Ltd., I am authorized to speak on behalf of 
Merial Ltd. and all Merial companies as to patent matters, and am thus qualified to speak on 
behalf of the assignee in the above-captioned patent application ("the present application"). 
Accordingly, in this Declaration, I am speaking on behalf of Merial Ltd. and the assignee of 
record (if it is a Merial company other than Merial Ltd.; individually and collectively 
"Assignee"), as well as myself. 

2. The Assignee and I are advised and therefore believe that the Declaration and 
Power of Attorney originally filed in this application may have had "inventor" signature(s) 
affixed to it by a person who was not an inventor, and who was not authorized by the Assignee 
and I to sign on behalf of inventor(s). 

3. More in particular, the Assignee and I are advised and therefore believe that: 
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(a) French industrial property counsel firm (Conseils en Propriete Industrielle) 
("C") was responsible for transmitting formal papers such as the Declaration and Power of 
Attorney, and Assignment, to inventors, obtaining signatures thereon, and forwarding the 
executed formal papers to the Assignee's patent law firms outside of France for filing with the 
respective Patent Offices. 

(b) Individual "HC" is in the employ of C as a clerk. 

(c) Individual "CD" was in the employ of C as a foreign section assistant 
supervisor; a superior to HC. 

(d) Individual CD instructed individual HC to affix signatures of inventors to 
documents. HC did as instructed by CD. CD also affixed signatures of inventors to documents. 
No inventor authorized CD or HC to affix a signature to a document or CD to instruct another to 
affix an inventor signature to a document. Documents having such signatures were forwarded by 
C to the Assignee's US patent law firms for filing in the USPTO, and were filed in the USPTO. 

4. The Assignee and I were unaware of CD's instructions and CD's actions and 
HC's actions; did not authorize those instructions or actions; and hence, the Assignee and I acted 
without deceptive intent as to those instructions and actions. In particular, in my position, upon 
being advised of the foregoing information in paragraph 3, supra, I, with the assistance of 
outside patent counsel, investigated what had occurred, and hereby state that the Assignee and I 
were unaware, at the time of filing the original Declaration and Power of Attorney in the present 
application, that it may not have actually had signatures of inventor(s) affixed to it; and, at the 
time of filing the original Declaration and Power of Attorney in the present application, the 
Assignee and I believed that C had transmitted to the Assignee's US patent law firm a 
Declaration and Power of Attorney that had actual signatures of inventor(s) affixed to it. Indeed, 
at the time of filing the original Declaration and Power of Attorney in the present application and 
any other signed documents from C, the Assignee and its US patent firm and I had trusted C as to 
the signatures on such documents and believed that those documents had actual signatures; the 
Assignee, the Assignee's US patent firm, and I had no reason to doubt or not trust C. Thus, the 
Assignee and I acted in good faith and without deceptive intent with respect to the filing with the 
USPTO of the original Declaration and Power of Attorney, and any other signed documents the 
Assignee's US patent law firm received from C for filing with the USPTO. Furthermore, the 
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Assignee and I also have taken steps to prevent this situation from arising in the future, including 
dismissing C as a representative of the Assignee as to patent matters. 

5. This Declaration is in support of a Petition that a new Declaration and Power of 
Attorney submitted with the Petition be accepted, that this application and any patent from this 
application be revived, with the effect that the Declaration and Power of Attorney filed with the 
Petition be accepted nunc pro tunc (accepted now as if it were filed when a correct Declaration 
and Power of Attorney should have been filed during prosecution), and that any necessary Rules 
be waived to achieve that relief. 

6. I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code, and that such willful false statements may jeopardize the validity of this 
application, any patent issuing thereon, or any patent to which this verified statement is directed. 



(date) 
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Jean-Christophe Francis AUDONNET et al. 

09/586,535 
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Filing Date 



Art Unit 



For 



DNA VACCINE-PCV 
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PETITION TO SUBSTITUTE ASSIGNMENT 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

Pursuant to any of the Rules, it is respectfully requested that the assignment recorded at 
Reel and Frame be substituted with the assignment herewith. 

It has recently been learned that the assignment originally recorded in this application at 

Reel and Frame may have had "inventor" signature(s) affixed to it by 

a person who was not an inventor, and who was not authorized to sign on behalf of inventor(s), 
without deceptive intent on the part of the inventors, the assignee, the US attorneys, the foreign 
firm involved, and individuals thereof. 

Thus, the undersigned and his firm and any other attorneys who may have filed the 
originally recorded assignment wish or are believed to wish to withdraw any certification as to 
that originally recorded assignment, and have the herewith assignment, indeed believed to have 

been executed by the inventors, substituted for the assignment recorded at Reel and 

Frame . A new recordation form cover sheet is also enclosed. 

Any fees for the herewith request or for recordal of the herewith assignment may be 
charged or any overpayment credited to Deposit Account No. 50-0320. 

I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
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574313-2335.1 
USSN 09/586,535 

Code, and that such willful false statements may jeopardize the validity of this application, any 
patent issuing thereon, or any patent to which this verified statement is directed. 

Respectfully submitted, 




Reg. No. 32,147 
Tel 212-588-0800 
Fax 212-588-0500 
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Applicant(s) 
U.S. Serial No. 
Filing Date 
Examiner 
Art Unit 
For 



PATENT 
574313-2335.1 
USSN 09/586,535 



T ED STATES PATENT AND TRADEMARK OFFICE 

Jean-Christophe Francis AUDONNET et al. 
09/586,535 
May 31, 2000 
Q. J. Li 
1632 

DNA VACCINE-PCV 



745 Fifth Avenue, New York, NY 10151 

INVENTOR DECLARATION IN SUPPORT OF 
PETITION TO REVIVE AND WAIVE RULES 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

We, 



declare and state that: 

1. We are the named inventors on the above-captioned patent application ("the 
present application"). 

2. We are advised and therefore believe that the Declaration and Power of Attorney 
originally filed in this application had "inventor" signature(s) affixed to it by a person who was 
not an inventor, and who was not authorized by any of us to sign on behalf of inventor(s). 

3. More in particular, we are advised and therefore believe that: 

(a) A French patent firm ("L") was responsible for transmitting the 
Declaration and Power of Attorney to inventors, obtaining signatures thereon, and forwarding the 
executed Declaration and Power of Attorney to a US patent law firm for filing with the USPTO. 

(b) Individual "HC" is in the employ of a French patent firm ("L") as a clerk. 

(c) Individual "CD" was in the employ of L as a foreign section assistant 
supervisor; a superior to HC. 
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(d) Individual CD instructed individual HC to affix signatures to documents 



of inventors. HC did as instructed by CD. No inventor authorized CD to affix a signature to a 
document or HC to instruct another to affix an inventor signature to a document. Documents 
having such signatures were forwarded to US patent law firms for filing in the USPTO and were 
filed in the USPTO, such as the Declaration and Power of Attorney in the instant case. 



instructions or actions; and hence, we acted without deceptive intent as to those instructions and 
actions. 

5. We were supplied with a copy of the prosecution of the present application to 
date, which we have reviewed, and a new Declaration and Power of Attorney, which we have 
indeed executed. This Declaration is in support of a Petition that the new Declaration and Power 
of Attorney submitted with the Petition be accepted, that this application and any patent from this 
application be revived, with the effect that the Declaration and Power of Attorney filed with the 
Petition be accepted nunc pro tunc (accepted now as if it were filed when a correct Declaration 
and Power of Attorney should have been filed during prosecution), and that any necessary Rules 
be waived to achieve that relief. 

6. We hereby declare that all statements made herein of our own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code, and that such willful false statements may jeopardize the validity of this 
application, any patent issuing thereon, or any patent to which this verified statement is directed. 

y Respectfully submitted, 



4. 



We were unaware of HC's instructions and CD's actions; did not authorize those 
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(date) 



Print Name: 



(date) 



Print Name: 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant(s) : Jean-Christophe Francis AUDONNET et al. 

U.S. Serial No. : 09/586,535 

Filing Date : May 31, 2000 

Examiner : Q. J. Li 

Art Unit : 1632 

For DNA VACCINE-PCV 

745 Fifth Avenue, New York, NY 10151 

INVENTOR DECLARATION IN SUPPORT OF 
PETITION TO REVIVE AND WAIVE RULES 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

We, . 




declare and state that: 

1 . We are the named inventors on the above-captioned patent application ("the 
present application"). 

2. We are advised and therefore believe that the Declaration and Power of Attorney 
originally filed in this application had "inventor" signature(s) affixed to it by a person who was 
not an inventor, and who was not authorized by any of us to sign on behalf of inventor(s). 

3. More in particular, we are advised and therefore believe that: 

(a) A French patent firm ("L") was responsible for transmitting the 
Declaration and Power of Attorney to inventors, obtaining signatures thereon, and forwarding the 
executed Declaration and Power of Attorney to a US patent law firm for filing with the USPTO. 

(b) Individual "HC" is in the employ of a French patent firm ("L") as a clerk. 

(c) Individual "CD" was in the employ of L as a foreign section assistant 
supervisor; a superior to HC. 
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(d) Individual CD instructed individual HC to affix signatures to documents 
of inventors. HC did as instructed by CD. No inventor authorized CD to affix a signature to a 
document or HC to instruct another to affix an inventor signature to a document. Documents 
having such signatures were forwarded to US patent law firms for filing in the USPTO and were 
filed in the USPTO, such as the Declaration and Power of Attorney in the instant case. 

4. We were unaware of HC's instructions and CD's actions; did not authorize those 
instructions or actions; and hence, we acted without deceptive intent as to those instructions and 
actions. 

5. We were supplied with a copy of the prosecution of the present application to 
date, which we have reviewed, and a new Declaration and Power of Attorney, which we have 
indeed executed. This Declaration is in support of a Petition that the new Declaration and Power 
of Attorney submitted with the Petition be accepted, that this application and any patent from this 
application be revived, with the effect that the Declaration and Power of Attorney filed with the 
Petition be accepted nunc pro tunc (accepted now as if it were filed when a correct Declaration 
and Power of Attorney should have been filed during prosecution), and that any necessary Rules 
be waived to achieve that relief. 

6. We hereby declare that all statements made herein of our own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code, and that such willful false statements may jeopardize the validity of this 
application, any patent issuing thereon, or any patent to which this verified statement is directed. 

Respectfully submitted, 

(date? Print Name: 
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IN 




: 3 I/ffffPED STATES PATENT AND TRADEMARK OFFICE 

: Jean-Christophe Francis AUDONNET et al. 



PATENT 
574313-2335.1 
USSN 09/586,535 



Applicant(s) 



U.S. Serial No. 



09/586,535 
May 31, 2000 
Q. J. Li 



Filing Date 



Examiner 



Art Unit 



1632 



For 



DNA VACCINE-PCV 



745 Fifth Avenue, New York, NY 10151 



INVENTOR DECLARATION IN SUPPORT OF 
PETITION TO REVIVE AND WAIVE RULES 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

We, 



declare and state that: 

1 . We are the named inventors on the above-captioned patent application ("the 
present application"). 

2. We are advised and therefore believe that the Declaration and Power of Attorney 
originally filed in this application had "inventor" signature(s) affixed to it by a person who was 
not an inventor, and who was not authorized by any of us to sign on behalf of inventor(s). 

3. More in particular, we are advised and therefore believe that: 



Declaration and Power of Attorney to inventors, obtaining signatures thereon, and forwarding the 
executed Declaration and Power of Attorney to a US patent law firm for filing with the USPTO. 

(b) Individual "HC" is in the employ of a French patent firm ("L") as a clerk. 

(c) Individual "CD" was in the employ of L as a foreign section assistant 
supervisor; a superior to HC. 



(a) 



A French patent firm ("L") was responsible for transmitting the 
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(d) 



Individual CD instructed individual HC to affix signatures to documents 



of inventors. HC did as instructed by CD. No inventor authorized CD to affix a signature to a 
document or HC to instruct another to affix an inventor signature to a document. Documents 
having such signatures were forwarded to US patent law firms for filing in the USPTO and were 
filed in the USPTO, such as the Declaration and Power of Attorney in the instant case. 

4. We were unaware of HC's instructions and CD's actions; did not authorize those 
instructions or actions; and hence, we acted without deceptive intent as to those instructions and 
actions. 

5. We were supplied with a copy of the prosecution of the present application to 
date, which we have reviewed, and a new Declaration and Power of Attorney, which we have 
indeed executed. This Declaration is in support of a Petition that the new Declaration and Power 
of Attorney submitted with the Petition be accepted, that this application and any patent from this 
application be revived, with the effect that the Declaration and Power of Attorney filed with the 
Petition be accepted nunc pro tunc (accepted now as if it were filed when a correct Declaration 
and Power of Attorney should have been filed during prosecution), and that any necessary Rules 
be waived to achieve that relief. 

6. We hereby declare that all statements made herein of our own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code, and that such willful false statements may jeopardize the validity of this 
application, any patent issuing thereon, or any patent to which this verified statement is directed. 

Respectfully submitted, 

(date) Print Name: c 



(date) 




Print 



Name: <^*5k»c^£\£^j 



(date) 



Print Name: 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant(s) : Jean-Christophe Francis AUDONNET et al. 

U.S. Serial No. : 09/586,535 

Filing Date : May 31, 2000 

Examiner : Q. J. Li 

Art Unit : 1632 

For DNA VACCINE-PCV 




745 Fifth Avenue, New York, NY 10151 

INVENTOR DECLARATION IN SUPPORT OF 
PETITION TO REVIVE AND WAIVE RULES 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

We, : . 



declare and state that: 

1 . We are the named inventors on the above-captioned patent application ("the 
present application"). 

2. We are advised and therefore believe that the Declaration and Power of Attorney 
originally filed in this application had "inventor" signature(s) affixed to it by a person who was 
not an inventor, and who was not authorized by any of us to sign on behalf of inventor(s). 

3. More in particular, we are advised and therefore believe that: 

(a) A French patent firm ("L") was responsible for transmitting the 
Declaration and Power of Attorney to inventors, obtaining signatures thereon, and forwarding the 
executed Declaration and Power of Attorney to a US patent law firm for filing with the USPTO. 

(b) Individual "HC" is in the employ of a French patent firm ("L") as a clerk. 

(c) Individual "CD" was in the employ of L as a foreign section assistant 
supervisor; a superior to HC. 
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(d) 



Individual CD instructed individual HC to affix signatures to documents 



of inventors. HC did as instructed by CD. No inventor authorized CD to affix a signature to a 
document or HC to instruct another to affix an inventor signature to a document. Documents 
having such signatures were forwarded to US patent law firms for filing in the USPTO and were 
filed in the USPTO, such as the Declaration and Power of Attorney in the instant case. 

4. We were unaware of HC's instructions and CD's actions; did not authorize those 
instructions or actions; and hence, we acted without deceptive intent as to those instructions and 
actions. 

5. We were supplied with a copy of the prosecution of the present application to 
date, which we have reviewed, and a new Declaration and Power of Attorney, which we have 
indeed executed. This Declaration is in support of a Petition that the new Declaration and Power 
of Attorney submitted with the Petition be accepted, that this application and any patent from this 
application be revived, with the effect that the Declaration and Power of Attorney filed with the 
Petition be accepted nunc pro tunc (accepted now as if it were filed when a correct Declaration 
and Power of Attorney should have been filed during prosecution), and that any necessary Rules 
be waived to achieve that relief. 

6. We hereby declare that all statements made herein of our own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code, and that such willful false statements may jeopardize the validity of this 
application, any patent issuing thereon, or any patent to which this verified statement is directed. 

/ , RespectfMly submitted, 





(date) 
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(date) 
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FLH Docket No 
574313-2335.1 

ECLARATION FOR PATENT APPLICATION AND POWER OF ATTORNEY 

k\ (Includes reference to PCT International Applications) 

FROMMER LAWRENCE & HAUG, LLP 
v/ File No.: 574313-2335.1 

As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name. 

I believe I am an original, first and joint inventor (if plural, names are listed below) of the 
subject matter which is claimed and for which a patent is sought on the invention ENTITLED: 

DNA VACCINE-PCV 

the specification of which: 

_ is attached hereto 

X. was filed with/transmitted to USPTO on May Tl,2000 as: 
X_ United States Application Serial No 09/586,535 

as the National Phase or Continuation or Continuation-in-Part of PCT 

Application No , filed 



designating the U.S., and published as on 



X with amendments made on rwnhpr ifi T ?nnn. Dfppmhpr 1?,. 2000. OrtohfT 17. 
^nni, January «, 700?, Rpptp mhor in ?nn? and limp 12. 2003 fif applicable, give details). 

I hereby state that I have reviewed and understand the contents of the above-identified 
specification, including the claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose to the United States Patent and Trademark Office all 
information known to me to be material to patentability as defined in Title 37, Code of Federal 
Regulations, § 1.56. 

I hereby claim foreign priority benefits under Title 35, United States Code § 1 19 (a) - (d) 
or § 365 (b) of any foreign application(s) for patent or inventor's certificate, or § 365 (a) of any 
PCT International application(s) designating at least one country other than the United States of 
America listed below and have also identified below any foreign application for patent or 
inventor's certificate or any PCT International applications designating at least one country other 
than the United States of America filed by me on the same subject matter having a filing date 
before that of the application(s) on which priority is claimed: 

Prior Foreign/PCT Applications) [list additional applications on separate page]: 

Priority Claimed: 

Pantry (or PCT) Appliratinti Number" Filffd (Pay/MnnthAW) -XfiS JNo 
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I hereby claim the benefit under 35 U.S.C. 
application(s) listed below. 



FLH Docket No 
574313-2335.1 

§ 1 19(e) of any United States provisional 



fin/n^lS?. June 10, 1999 

(Application Number) (Filing Date) 

I hereby claim the benefit under Title 35, United States Code § 120 of any United States 
application(s) or § 365 (c) of any PCT international application(s) designating the United States 
of America that is/are listed below and, insofar as the subject matter of each of the claims of this 
application is not disclosed in that/those prior United States or PCT International application(s) 
in the manner provided by the first paragraph of Title 35, United States Code § 1 12, 1 
acknowledge the duty to disclose to the United States Patent and Trademark Office all 
information known to me to be material to patentability as defined in Title 37, Code of Federal 
Regulations, § 1.56 which became available between the filing date of the prior application and 
the national or PCT international filing date of this application: 

Prior U.S. (or U.S. -designating PCT) Application(s) [list additional applications on separate page]: 
TT £ Serial No - FiIpH (Day/Mrmth/Ypar) PCT Application No Status (patented, pending, abandoned) 



I hereby appoint Thomas J. Kowalski, Registration No. 32,147, Mark W. Russell, 
Registration No. 37,514, FROMMER LAWRENCE & HAUG, LLP and Judy Jarecki-Black, 
Registration No. 44,170, or their duly appointed associates, my attorneys or agents, with full 
power of substitution and revocation, to prosecute this application, to make alterations and 
amendments therein, to file continuation and divisional applications thereof, to receive the 
Patent, and to transact all business in the Patent and Trademark Office and in the Courts in 
connection therewith, and to insert the Serial Number of the application in the space provided 
above, and specify that all communications about the application are to be directed to the 
following correspondence address: 



Thomas J. Kowalski, Esq. 

c/o FROMMER LAWRENCE & 

HAUG LLP 

745 Fifth Avenue 

New York, NY 10151 



Direct all telephone calls to: (212) 588-0800 
to the attention of: 
Thomas J. Kowalski 

FAX NO. (212)588-0500 



I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willfbl false statements may jeopardize the validity of the application or any 
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patent issued thereon. 



INVENTOR(S): 
Signature: 




Full name of first inventor: Francis Jean-Christophe AUDONNET 
Residence: 1 19, rue de Crequi, 69006 Lyon, France 
Citizenship : French 



Signature: Date: 

Full name of second inventor: Michel BUBLOT 

Residence: 126 Dumbarton Drive, Delmar, New York 12054 

Citizenship : French 



Signature: Date: 

Full name of third inventor: Jennifer Maria PEREZ 

Residence: 27 Smith Hill Road, East Nassau, New York 12062 

Citizenship: U.S. 



Signature: Date: 

Full name of fourth inventor: Catherine Elisabeth CHARREYRE 

Residence: 42 Rue Ferdinand Gauthier, 69720 Saint-Laurent De Mure, France 

Citizenship: French 



Post Office Address(es) of inventors [if different from residence]: 

NOTE: In order to qualify for reduced fees available to Small Entities, each inventor and any other individual or 
entity having rights to the invention must also sign an appropriate separate "Verified Statement (Declaration) 
Claiming [or Supporting a Claim by Another for] Small Entity Status" form [e.g. for Independent Inventor, Small 
Business Concern, Nonprofit Organization, Individual Non-Inventor]. 
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FLH Docket No 
574313-2335.1 

p ^DECLARATION FOR PATENT APPLICATION AND POWER OF ATTORNEY 

? (Includes reference to PCT International Applications) 

§) FROMMER LAWRENCE & HAUG, LLP 

# fj File No.: 574313-2335.1 

^ T ^£x As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name. 

I believe I am an original, first and joint inventor (if plural, names are listed below) of the 
subject matter which is claimed and for which a patent is sought on the invention ENTITLED: 

DNA VACCINE-PCV 



the specification of which: 

_ is attached hereto 

X_ was filed with/transmitted to USPTO on May 31,2000 as: 

X_ United States Application Serial No nQ/5Kfi T 535 

as the National Phase or Continuation or Continuation-in-Part of PCT 

Application No , filed , 

designating the U.S., and published as on , 

X with amendments made on Qptohpr 16- 2000- Deremher 12. 2000, Ortoher 17, 

7001, January 8, 1002, Spp tPmhor in. 7002 anri June 12. 2003 fif applicable, give details). 

I hereby state that I have reviewed and understand the contents of the above-identified 
specification, including the claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose to the United States Patent and Trademark Office all 
information known to me to be material to patentability as defined in Title 37, Code of Federal 
Regulations, § 1.56. 

I hereby claim foreign priority benefits under Title 35, United States Code § 1 19 (a) - (d) 
or § 365 (b) of any foreign application(s) for patent or inventor's certificate, or § 365 (a) of any 
PCT International application(s) designating at least one country other than the United States of 
America listed below and have also identified below any foreign application for patent or 
inventor's certificate or any PCT International applications designating at least one country other 
than the United States of America filed by me on the same subject matter having a filing date 
before that of the application(s) on which priority is claimed: 

Prior Foreign/PCT Application(s) [list additional applications on separate page]: 

Priority Claimed: 

Pnnntry (or VCT) AppHratirm Niimhftf Filffd (PayflVfonth/Yfiar) _YfiS J^Q 
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I hereby claim the benefit under 35 U.S.C. 
application(s) listed below. 



FLH Docket No 
574313-2335.1 

§ 1 19(e) of any United States provisional 



Tune 10 1 QQQ 
(Filing Date) 



(Application Number) 



I hereby claim the benefit under Title 35, United States Code § 120 of any United States 
application(s) or § 365 (c) of any PCT international application(s) designating the United States 
of America that is/are listed below and, insofar as the subject matter of each of the claims of this 
application is not disclosed in that/those prior United States or PCT International application(s) 
in the manner provided by the first paragraph of Title 35, United States Code § 1 12, 1 
acknowledge the duty to disclose to the United States Patent and Trademark Office all 
information known to me to be material to patentability as defined in Title 37, Code of Federal 
Regulations, § 1 .56 which became available between the filing date of the prior application and 
the national or PCT international filing date of this application: 

Prior U.S. (or U.S. -designating PCT) Application(s) [list additional applications on separate page]: 

TT SI Serial No - Filed (Day/TUnrith/Year) PCT Application Nn. Status (patented, pending, abandoned) 



I hereby appoint Thomas J. Kowalski, Registration No. 32,147, Mark W. Russell, 
Registration No. 37,514, FROMMER LAWRENCE & HAUG, LLP and Judy Jarecki-Black, 
Registration No. 44,170, or their duly appointed associates, my attorneys or agents, with full 
power of substitution and revocation, to prosecute this application, to make alterations and 
amendments therein, to file continuation and divisional applications thereof, to receive the 
Patent, and to transact all business in the Patent and Trademark Office and in the Courts in 
connection therewith, and to insert the Serial Number of the application in the space provided 
above, and specify that all communications about the application are to be directed to the 
following correspondence address: 

Thomas J. Kowalski, Esq. Direct all telephone calls to: (212) 588-0800 

c/o FROMMER LAWRENCE & to the attention of: 

HAUG LLP Thomas J. Kowalski 

745 Fifth Avenue 



I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willfiil false statements may jeopardize the validity of the application or any 



New York, NY 10151 



FAX NO. (212) 588-0500 
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patent issued thereon. 
INVENTOR(S): 
Signature: 



Date: 



Full name of first inventor: Francis Jean-Christophe AUDONNET 
Residence: 119, rue de Crequi, 69006 Lyon, France 
Citizenship : French 



Signature: 




Date: 



is/o?/oy 



Full name of second inventor: Michel BUBLOT 
Residence: 126 Dumbarton Drive, Delmar, New York 12054 
Citizenship : French 



Signature: Date: 

Full name of third inventor: Jennifer Maria PEREZ 

Residence: 27 Smith Hill Road, East Nassau, New York 12062 

Citizenship: U.S. 

Signature: : Date: 

Full name of fourth inventor: Catherine Elisabeth CHARREYRE 

Residence: 42 Rue Ferdinand Gauthier, 69720 Saint-Laurent De Mure, France 

Citizenship : French 



Post Office Address(es) of inventors [if different from residence]: 

NOTE: In order to qualify for reduced fees available to Small Entities, each inventor and any other individual or 
entity having rights to the invention must also sign an appropriate separate 'Verified Statement (Declaration) 
Claiming [or Supporting a Claim by Another for] Small Entity Status" form [e.g. for Independent Inventor, Small 
Business Concern, Nonprofit Organization, Individual Non-Inventor]. 
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574313-2335,1 

DECLARATION FOR PATENT APPLICATION AND POWER OF ATTORNEY 

S (Includes reference to PCT International Applications) 

, ^\ 

2 FROMMER LAWRENCE & HAUG, LLP 

# £ . File No.: 574313-2335.1 

;> As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name. 

I believe I am an original, first and joint inventor (if plural, names are listed below) of the 
subject matter which is claimed and for which a patent is sought on the invention ENTITLED: 



DNA VACCINE-PCV 



the specification of which: 

_ is attached hereto 

X_ was filed with/transmitted to USPTO on May 31 ,2000 as: 

X_ United States Application Serial No 0Q/S8fi f S3fi 

as the National Phase or Continuation or Continuation-in-Part of PCT 

Application No , filed , 

designating the U.S., and published as on , 

X with amendments made on Of tohfr 16, 2000, Dernnhcr 12, 2000, October 17, 

2001 T January 8, 2002, September 1 0 T 2002 and June 12 T 2001 (if applicable, give details). 

I hereby state that I have reviewed and understand the contents of the above-identified 
specification, including the claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose to the United States Patent and Trademark Office all 
information known to me to be material to patentability as defined in Title 37, Code of Federal 
Regulations, § 1.56. 

I hereby claim foreign priority benefits under Title 35, United States Code § 1 19 (a) - (d) 
or § 365 (b) of any foreign application(s) for patent or inventor's certificate, or § 365 (a) of any 
PCT International application(s) designating at least one country other than the United States of 
America listed below and have also identified below any foreign application for patent or 
inventor's certificate or any PCT International applications designating at least one country other 
than the United States of America filed by me on the same subject matter having a filing date 
before that of the application(s) on which priority is claimed: 

Prior Foreign/PCT Application(s) [list additional applications on separate page]: 

Priority Claimed: 

Country (or PCT) Application Number: Filed (Day/Month /Year) Yes _Nq 
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I hereby claim the benefit under 35 U.S.C. § 1 19(e) of any United States provisional 
application(s) listed below. 



I hereby claim the benefit under Title 35, United States Code § 120 of any United States 
application(s) or § 365 (c) of any PCT international application(s) designating the United States 
of America that is/are listed below and, insofar as the subject matter of each of the claims of this 
application is not disclosed in that/those prior United States or PCT International application(s) 
in the manner provided by the first paragraph of Title 35, United States Code § 1 12, 1 
acknowledge the duty to disclose to the United States Patent and Trademark Office all 
information known to me to be material to patentability as defined in Title 37, Code of Federal 
Regulations, § 1.56 which became available between the filing date of the prior application and 
the national or PCT international filing date of this application: 

Prior U.S. (or U.S. -designating PCT) Application(s) [list additional applications on separate page]: 
U.S. Serial N o.: Filed (Day/Month /Year) PCT Application No. Statm (patented pending abandoned) 



I hereby appoint Thomas J. Kowalski, Registration No. 32,147, Mark W. Russell, 
Registration No. 37,514, FROMMER LAWRENCE & HAUG, LLP and Judy Jarecki-Black, 
Registration No. 44,170, or their duly appointed associates, my attorneys or agents, with full 
power of substitution and revocation, to prosecute this application, to make alterations and 
amendments therein, to file continuation and divisional applications thereof, to receive the 
Patent, and to transact all business in the Patent and Trademark Office and in the Courts in 
connection therewith, and to insert the Serial Number of the application in the space provided 
above, and specify that all communications about the application are to be directed to the 
following correspondence address: 

Thomas J. Kowalski, Esq. Direct all telephone calls to: (212) 588-0800 

c/o FROMMER LAWRENCE & to the attention of: 

HAUG LLP Thomas J. Kowalski 

745 Fifth Avenue 



I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 



60/138,357. 

(Application Number) 



June 1 0, 1999 
(Filing Date) 



New York, NY 10151 



FAX NO. (212) 588-0500 
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patent issued thereon. 



INVENTOR(S): 

Signature: Date: 

Full name of first inventor: Francis Jean-Christophe AUDONNET 
Residence: 1 19, rue de Crequi, 69006 Lyon, France 
Citizenship : French 



Signature: Date: 

Full name of second inventor: Michel BUBLOT 

Residence: 126 Dumbarton Drive, Delmar, New York 12054 

Citizenship: French 




Signature: 

Full name of third inventor: Jennifer Maria PEREZ 
Residence: 27 Smith Hill Road, East Nassau, New York 12062 
Citizenship: U.S. 



Signature: Date: 

Full name of fourth inventor: Catherine Elisabeth CHARREYRE 

Residence: 42 Rue Ferdinand Gauthier, 69720 Saint-Laurent De Mure, France 

Citizenship : French 



Post Office Address(es) of inventors [if different from residence]: 

NOTE: In order to qualify for reduced fees available to Small Entities, each inventor and any other individual or 
entity having rights to the invention must also sign an appropriate separate "Verified Statement (Declaration) 
Claiming [or Supporting a Claim by Another for] Small Entity Status" form [e.g. for Independent Inventor, Small 
Business Concern, Nonprofit Organization, Individual Non-Inventor]. 
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jECLARATION FOR PATENT APPLICATION AND POWER OF ATTORNEY 

(Includes reference to PCT International Applications) 

FROMMER LAWRENCE & HAUG, LLP 
File No.: 574313-2335.1 
'« T*J$$^ As a below named inventor > 1 hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name. 

I believe I am an original, first and joint inventor (if plural, names are listed below) of the 
subject matter which is claimed and for which a patent is sought on the invention ENTITLED: 

DNA VACCINE-PCV 



the specification of which: 

_ is attached hereto 

X_ was filed with/transmitted to USPTO on May 31,2000 as: 

X_ United States Application Serial No 0W58f>,535 

as the National Phase or Continuation or Continuation-in-Part of PCT 

Application No , filed 

designating the U.S., and published as on , 

X ™* or^^Wntc maHp nn Ortnhpr 1 fi. ?noo. Derernhpr 12. 2000. Ortnher 17. 

3001 T January K 7 2ft02 T SpptPmhpr 1 0 , 7.001 and Juno 11 r 2003 (if applicable, give details). 

I hereby state that I have reviewed and understand the contents of the above-identified 
specification, including the claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose to the United States Patent and Trademark Office all 
information known to me to be material to patentability as defined in Title 37, Code of Federal 
Regulations, § 1.56. 

I hereby claim foreign priority benefits under Title 35, United States Code § 1 19 (a) - (d) 
or § 365 (b) of any foreign application(s) for patent or inventor's certificate, or § 365 (a) of any 
PCT International application(s) designating at least one country other than the United States of 
America listed below and have also identified below any foreign application for patent or 
inventor's certificate or any PCT International applications designating at least one country other 
than the United States of America filed by me on the same subject matter having a filing date 
before that of the application(s) on which priority is claimed: 

Prior Foreign/PCT Application(s) [list additional applications on separate page]: 

Priority Claimed: 

Pmintry (nr PCT) Application Number Filffd (Day/Month/Year) -X£S -No 
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I hereby claim the benefit under 35 U.S.C. § 1 19(e) of any United States provisional 
application(s) listed below. 



I hereby claim the benefit under Title 35, United States Code § 120 of any United States 
application(s) or § 365 (c) of any PCT international application(s) designating the United States 
of America that is/are listed below and, insofar as the subject matter of each of the claims of this 
application is not disclosed in that/those prior United States or PCT International application(s) 
in the manner provided by the first paragraph of Title 35, United States Code § 1 12, 1 
acknowledge the duty to disclose to the United States Patent and Trademark Office all 
information known to me to be material to patentability as defined in Title 37, Code of Federal 
Regulations, § 1.56 which became available between the filing date of the prior application and 
the national or PCT international filing date of this application: 

Prior U.S. (or U.S. -designating PCT) Application(s) [list additional applications on separate page]: 
TT £ Serial Nn • Filed (Pay/Month/Year) PCT Application No, Status (patented, pending, abandoned) 



I hereby appoint Thomas J. Kowalski, Registration No. 32,147, Mark W. Russell, 
Registration No. 37,514, FROMMER LAWRENCE & HAUG, LLP and Judy Jarecki-Black, 
Registration No. 44,170, or their duly appointed associates, my attorneys or agents, with full 
power of substitution and revocation, to prosecute this application, to make alterations and 
amendments therein, to file continuation and divisional applications thereof, to receive the 
Patent, and to transact all business in the Patent and Trademark Office and in the Courts in 
connection therewith, and to insert the Serial Number of the application in the space provided 
above, and specify that all communications about the application are to be directed to the 
following correspondence address: 

Thomas J. Kowalski, Esq. Direct all telephone calls to: (212) 588-0800 

c/o FROMMER LAWRENCE & to the attention of: 

HAUG LLP Thomas J. Kowalski 

745 Fifth Avenue 



I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 



(Application Number) 



Tune IfV 1 QQQ 
(Filing Date) 



New York, NY 10151 



FAX NO. (212) 588-0500 
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patent issued thereon. 



INVENTOR(S): 

Signature: Date: 

Full name of first inventor: Francis Jean-Christophe AUDONNET 
Residence: 1 19, rue de Crequi, 69006 Lyon, France 
Citizenship: French 



Signature: Date: 

Full name of second inventor: Michel BUBLOT 

Residence: 126 Dumbarton Drive, Delmar, New York 12054 

Citizenship : French 



Signature: Date: 

Full name of third inventor: Jennifer Maria PEREZ 
Residence: 27 Smith Hill Road, East Nassau, New York 12062 
Citizenship: U.S. 

Signature: ( ][a QixxjM ^ Date 





Full name of fourth inventor: Catherine Elisabeth CHARREYRE 

Residence: 42 Rue Ferdinand Gauthier, 69720 Saint-Laurent De Mure, France 

Citizenship : French 



Post Office Address(es) of inventors [if different from residence]: 

NOTE: In order to qualify for reduced fees available to Small Entities, each inventor and any other individual or 
entity having rights to the invention must also sign an appropriate separate "Verified Statement (Declaration) 
Claiming [or Supporting a Claim by Another for] Small Entity Status" form [e.g. for Independent Inventor, Small 
Business Concern, Nonprofit Organization, Individual Non-Inventor]. 
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Examiner 
For 



745 Fifth Avenue, New York, NY 10151 



DECLARATION OF 
TRANSLATOR IN SUPPORT OF 
PETITION TO REVIVE AND WAIVE RULES 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

I, Patrice BONNEFOUS, declare and state that: 

1 . I am fluent in English and French. I hereby certify that the attached English 
language Declaration of Michel MONCHENY is the same as, and a true and correct translation 
of, the attached French language Declaration of said person. 

2. I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
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Translator Declaration 



made are punishable by fine or imprisonment, or both, under (18 USC 1001), and that such 
willful false statements may jeopardize the validity of this application, any patent issuing 
thereon, or any patent to which this verified statement is directed. 

Respectfully submitted, 



June 3, 2004 



g^TRANSUTS^ 
P.BONNEFOUS Kn) X 

30 bis, rue £mile-Msnier A 
751 1 6 PARIS FRANCE $J 
_ « 01 46 53 23 13 




P. BONNEFOUS 



Signature of Declarant Witnessed by: 



June 3, 2004 




Thomas J. Kowalski, 
Reg. No. 32,147 
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THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant(s) 



Jean-Christophe AUDONNET et al. 

May 31, 2000 

09/586,535 



Filed 



Serial No. 



Group Art Unit 



1632 



Examiner 



Q.J.Li 



For 



DNA VACCINE-PCV 



745 Fifth Avenue, New York, NY 10151 



DECLARATION OF 
MICHEL MONCHENY IN SUPPORT OF 
PETITION TO REVIVE AND WAIVE RULES 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

I, Michel Moncheny, declare and state that: 

1. Cabinet Lavoix is a French industrial property counsel firm (Conseils en Propriete 
Industrielle) ("C") that was responsible for transmitting formal papers such as the Declaration 
and Power of Attorney, and Assignment, to inventors, obtaining signatures thereon, and 
forwarding the executed formal papers to patent law firms outside of France for filing with the 
respective Patent Offices. 

2. I am a registered French patent and trademark agent ("CPI") and a European 
patent and trademark attorney. I was the President (Chief Executive Officer or CEO) of C from 
February 1996 to February 2002. I am currently a member of the Comite de Direction (Board) 
of C. Day-to-day management decisions of C are made by the CEO, the Board makes the 
significant decisions of the business of C. 

3. With respect to the period of time of 1998 to the present: Until December 31, 
1999, Denise Yannic ("D") was Head of the Administrative Patent Department, and at the time a 
member of the Board of C. During that time, until she retired on December 31, 2000, Colette 
Drouvroy ("CD") was a supervisor whom D supervised, and Helene Carre ("HC") was a clerk 
whom CD supervised. HC is still employed by C. On January 1, 2000, Elisabeth de Vanssay 
("E") became Head of the Administrative Patent Department, and she still holds that position 
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today. On January 1, 2001, Catherine Pottier ("CP") replaced CD as a supervisor, whom E 
supervises, and who supervises HC. As Head of the Administrative Patent Department, and a 
member of the Board of C, D was permitted to run the Patent Department relatively 
autonomously within C. As Head of the Administrative Patent Department, on behalf of C, D 
was, and E is, responsible for organizing and implementing formalities in patent applications; for 
instance, transmitting formal papers to be executed, receiving executed formal papers, and 
transmitting executed formal papers to ex-French patent law firms for filing with Patent Offices 
outside of France and the European Patent Office. Accordingly, on behalf of C, with C acting as 
an agent for a client, D instructed and E instructs ex-French patent law firms to do certain acts, 
such as file patent applications and file executed formal papers for patent applications. Those 
who worked under D, and those who work under E, CD, CP and HC, were likewise in charge of 
formalities. D and E had authority by the Board to sign certain types of letters on behalf of C, 
and they could delegate others to sign for them, excluding staff such as clerks, e.g. HC. Thus, D 
was in a position at C in which she spoke on behalf of C in certain matters, and E is in a position 
at C in which she speaks on behalf of C in certain matters. 

4. In the course of an investigation by C, that I am advised arose from an inquiry 
from a US patent law firm as to the chain of custody of formal papers as to certain applications 
because certain inventors affirmatively reported that signatures on certain formal papers were not 
their signatures, I was advised that certain files of C were designated as the files that may have 
had formal papers filed at the Patent Office that may have had inventor signature(s) affixed to 
them that were not the signature(s) of the inventor(s). I was further advised: that HC and CD 
were also questioned by C; that HC admitted she had imitated inventor signatures on documents; 
and CD admitted she had instructed HC to imitate inventor signatures on documents, as well as 
that she had imitated inventor signatures. During my tenure as President, I did not instruct HC or 
CD or anyone at C to imitate inventor signatures on documents. I first learned of HC and CD 
had imitated inventor signatures on February 23, 2004. Accordingly I was not aware, during my 
tenure as President and prior to being advised by C that HC and CD admitted they had imitated 
inventor signatures on documents, that HC and CD had imitated inventor signatures on 
documents. Further, during my tenure as President, to the best of my knowledge, neither HC nor 
CD was authorized by any of the inventors to affix inventor signatures to documents. Likewise, 
during my tenure as President, to the best of my knowledge, neither HC nor CD was authorized 
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by anyone at C to affix inventor signatures to documents. And, to the best of my knowledge 
during my tenure as President, neither HC nor CD was authorized by the assignee(s) to affix 
inventor signatures to documents. 

5. I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both (18 USC 1001) and that such willful false 
statements may jeopardize the validity of this application, any patent issuing thereon, or any 
patent to which this verified statement is directed. 

Respectfully submitted, 



(date 



a. »u-u^ 



Print Name: Michel Moncheny 



Signature of Declarant Witnessed by: 



(date) 
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RES DE L'OFFICE AMERICAIN PES BREVETS ET MARQUES DE 



Deposant(s) 
Date de depot 
N° de depot 
Group Art Unit 
Examinateur 
Pour 



COMMERCE 

Jean-Christophe AUDONNET et al. 
31 mai 2000 
09/586,535 
1632 
Q. J. Li 

PCV VACCIN AND 

745 Fifth Avenue, New York, NY 10151 
ATTESTATION DE 

MICHEL MONCHENY A L'APPUI DE 

LA REOUETE EN RESTAURATION ET EN RENONCIATION A PES DECISIONS 

Au Commissaire aux brevets 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Monsieur : 

Je soussigne, Michel Moncheny, declare et affirme que : 

1. Le Cabinet Lavoix est un cabinet franfais de Conseils en Propriete Industrielle 
("C") qui avait la responsabilite de transmettre aux inventeurs des documents officiels tels que 
des Declarations, des Pouvoirs et des documents de Cession, d'obtenir des signatures sur lesdits 
documents, et d'envoyer les documents officiels signes a des cabinets de brevets en dehors de la 
France pour leur depot aupres des Offices de brevets respectifs. 

2. Je suis un conseil en propriete industrielle fran^ais agree (ci-apres designe 'CPI') 
et un conseil en propriete industrielle europeen. J'etais President de C de fevrier 1996 a fevrier 
2002. Je suis actuellement membre du Comite de Direction de C. Les decisions de gestion 
quotidienne de C sont prises par le President, le Comite de Direction prend les decisions de 
gestion importantes de C. 

3. En ce qui concerne la periode de 1998 a ce jour : jusqu'au 31 decembrel999, 
Denise Yannic ("D") etait la Chef du Service Administratif Brevets, et a cette epoque elle etait 
membre du Comite de Direction de C. Pendant cette periode, jusqu'a son depart a la retraite le 31 
decembre 2000, Colette Drouvroy ("CD") etait adjointe sous la supervision de D et Helene Carre 
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("HC") etait une employee de bureau que CD encadrait. HC est toujours salariee de C. Le ler 
janvier 2000, Elisabeth de Vanssay ("E") est devenue Chef du Service Administratif Brevets, et 
elle occupe toujours ce poste a ce jour. Le l er janvier 2001, Catherine Pottier ("CP") a remplace 
CD en tant qu'adjointe, sous la supervision de E, et encadrant elle-meme HC. En tant que Chef 
du Service Administratif Brevets et membre du Comite de Direction de C, D etait autorisee a 
gerer le service Brevets de maniere relativement autonome au sein de C. En tant que Chef du 
Service Administratif Brevets, pour le compte de C, D etait, et E est, responsable de 
Porganisation et de la mise en place de formalites dans les demandes de brevets ; par exemple la 
transmission de documents officiels devant etre signes, la reception de documents officiels 
signes et la transmission de documents officiels signes a des cabinets de brevets en dehors de la 
France et a 1' Office Europeen des Brevets. Par consequent, pour le compte de C, avec C agissant 
en tant que mandataire d'un client, D a demande, et E demande, a des cabinets de brevets en 
dehors de la France d'effectuer certaines actions, telles que deposer des demandes de brevet et 
deposer des documents officiels signes pour les demandes de brevets. Les personnes qui ont 
travaille sous la supervision de D, et celles qui travaillent sous la supervision de E, CD, CP et 
HC, etaient de la meme maniere responsables des formalites. D et E etaient habilitees par le 
Comite de Direction a signer certains types de lettres au nom de C et elles pouvaient deleguer 
leur signature a d'autres, sauf le personnel tel que les employes de bureau, comme par exemple 
HC. Ainsi, D occupait une fonction au sein de C dans laquelle elle parlait au nom de C dans 
certains domaines, et E occupe une fonction dans laquelle elle parle au nom de C dans certains 
domaines. 

4. Au cours d'une enquete realisee par C, qui d'apres ce que l'on m'a indique est 
survenue a la suite d'une demande d'un cabinet de brevets americain quant a la chaine de 
traitement de documents officiels en ce qui concerne certaines demandes du fait que certains 
inventeurs ont declare que des signatures sur certains documents officiels n'etaient pas leurs 
signatures, on m'a indique que certains dossiers de C ont ete designes comme les dossiers qui 
peuvent avoir contenu des documents officiels deposes aupres de POffice des Brevets qui 
peuvent avoir eu une ou des signatures d' inventeurs apposees sur ceux-ci qui n'etaient pas la ou 
les signatures du ou des inventeurs. On m'a en outre indique : que HC et CD avaient egalement 
ete interrogees par C ; que HC avait reconnu avoir imite des signatures d' inventeurs sur des 
documents ; et CD avait reconnu avoir donne pour instruction a HC d'imiter des signatures 
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d'inventeurs sur des documents, de meme qu'elle avait imite des signatures d'inventeurs elle- 
meme. Pendant que j'occupais les fonctions de President, je n'ai pas donne pour instruction a HC 
ni a CD ni a quiconque au sein de C d'imiter des signatures d'inventeurs sur des documents. J'ai 
appris pour la premiere fois que HC et CD avaient imite des signatures d'inventeurs le 23 fevrier 
2004. Par consequent, je n'etais pas au courant, pendant que j'occupais le poste de President et 
avant d'avoir ete informe par C que HC et CD avaient reconnu avoir imite des signatures 
d'inventeurs sur des documents, que HC et CD avaient imite des signatures d'inventeurs sur des 
documents. En outre, pendant que j'occupais le poste de President, a ma connaissance, ni HC ni 
CD n'etaient autorisees par un quelconque des inventeurs a apposer des signatures d'inventeurs 
sur des documents. De la meme maniere, pendant que j'occupais les fonctions de President, a ma 
connaissance, ni HC ni CD n'etaient autorisees par quiconque au sein de C a apposer des 
signatures d'inventeurs sur des documents. Et, a ma connaissance, pendant que j'occupais les 
fonctions de President, ni HC ni CD n'etaient autorisees par le (les) cessionnaire(s) a apposer des 
signatures d'inventeurs sur des documents. 

5. J'atteste par les presentes que toutes les declarations effectuees ici selon ma 
propre connaissance sont veritables et que toutes les declarations reposant sur des informations et 
des convictions sont considerees comme etant veritables, et qu'en outre, ces declarations ont ete 
effectuees en sachant que les fausses declarations deliberees et actes equivalents sont punis par 
des amendes ou des peines d'emprisonnement ou les deux (18 USC 1001), et que de telles 
fausses declarations deliberees peuvent entacher la validite de la presente demande, de tout 
brevet en resultant ou de tout brevet auquel la presente attestation certifiee conforme se rattache. 



Le tout respectueusement soumis, 




Signature du declarant in presence de : 



Nom en caracteres d'imprimerie : Michel 
Moncheny 




(date) 



Nom en caracteres d'imprimerie : Thomas J. 
Kowalski, Reg. No. 32,147 
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Applicant(s) 

Filed 

Serial No. 

Group Art Unit 

Examiner 

For 



NITED STATES PATENT AND TRADEMARK OFFICE 

Jean-Christophe AUDONNET et al. 
May 31, 2000 
09/586,535 
1632 
Q. J. Li 

DNA VACCINE-PCV 



745 Fifth Avenue, New York, NY 10151 

DECLARATION OF 
TRANSLATOR IN SUPPORT OF 
PETITION TO REVIVE AND WAIVE RULES 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

I, Patrice BONNEFOUS, declare and state that: 

1. I am fluent in English and French. I hereby certify that the attached English 
language Declaration of Elisabeth de VANSSAY is the same as, and a true and correct 
translation of, the attached French language Declaration of said person. 

2. I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
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made are punishable by fine or imprisonment, or both, under (18 USC 1001), and that such 
willful false statements may jeopardize the validity of this application, any patent issuing 
thereon, or any patent to which this verified statement is directed. 

Respectfully submitted, 



June 3, 2004 




P. BONNEFOUS {Hj 

30 bis, rue £ mile-Menier 
75116 PARIS FRANCE 

« 01 45 53 23 13 K p?^ 




P. BONNEFOUS 



Signature of Declarant Witnessed by: 



June 3, 2004 




Thomas J. Kowalski, 
Reg. No. 32,147 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant(s) 



Jean-Christophe AUDONNET et al. 

May 31,2000 

09/586,535 



Filed 



Serial No. 



Group Art Unit 



1632 



Examiner 



Q. J. Li 



For 



DNA VACCINE-PCV 



745 Fifth Avenue, New York, NY 10151 



DECLARATION OF 
ELISABETH de VANSSAY IN SUPPORT OF 
PETITION TO REVIVE AND WAIVE RULES 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

I, Elisabeth de Vanssay, declare and state that: 

1. Cabinet Lavoix is a French industrial property counsel firm (Conseils en Propriete 
Industrielle) ("C") that was responsible for transmitting formal papers such as the Declaration 
and Power of Attorney, and Assignment, to inventors, obtaining signatures thereon, and 
forwarding the executed formal papers to patent law firms outside of France for filing with the 
respective Patent Offices. 

2. I am an employee of C since June 1999. From January 1, 2000 to the present, I 
have been Head of the Administrative Patent Department. Colette Drouvroy ("CD") was a 
supervisor whom I supervised until her retirement on December 31, 2000, and Helene Carre 
("HC") is a clerk whom CD supervised. On January 1, 2001 Catherine Pottier ("CP") replaced 
CD and became HC's superior. As Head of the Administrative Patent Department, on behalf of 
C, I am responsible for transmitting patent applications to ex-French patent law firms for filing 
with the applicable Patent Offices. CD and CP were responsible for formal documents after the 
filing of an ex-French patent application. Accordingly, on behalf of C, with C acting as an agent 
for a client, I instruct ex-French patent law firms to file patent applications. Formal papers 
forwarded after filing were accompanied by a letter that has a signature made by CP or CD 
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above my printed name. Thus, when I transmit to an ex-French patent law firm for filing a 
patent application or other formal papers, I am in a position at C in which I speak on behalf of C. 

3. There was an investigation by C that arose from an inquiry from a US patent law 
firm as to the chain of custody of formal papers as to certain applications because this US 
lawfirm informed me that certain inventors had affirmatively reported that signatures on certain 
formal papers were not their signatures. The investigation included interviewing people and 
reviewing files. In this investigation, HC stated to Claude Jacobson ("Y") and me that she had 
copied inventor signatures on documents during the tenure of CD, on the instructions of CD, and 
that during the tenure of CP she did not and was not requested to copy inventor signatures. In 
this investigation CP stated to me that she had not copied inventor signatures on documents. I 
was further advised that CD admitted instructing HC to imitate inventor signatures on documents 
between 1998-2000, as well as that she imitated inventor signatures. I reviewed all of the files 
from a period of 1995 to the present for the client for each country the law of which required that 
the inventor himself sign documents. I did not review those files upon which CP worked, in view 
of the comments by CP and HC during their interviews that CP was not involved. The period of 
1995 to the present is the whole period during which C filed patents for the client. 

4. From my review of files, I believe that during my tenure as Head of the 
Administrative Patent Department, HC and CD copied inventor signatures on documents. But at 
the time they were copying inventor signatures, I had no knowledge that they were doing so, and 
did not have knowledge until investigating the inquiry from the US law firm. During my tenure 
as Head of the Administrative Patent Department, to my knowledge, neither HC nor CD was 
requested or authorized by any of the inventors to affix inventor signatures to documents. 
Likewise, during my tenure as Head of the Administrative Patent Department, neither HC nor 
CD was requested or authorized by me, or to my knowledge, by anyone at C to affix inventor 
signatures to documents. And, during my tenure as Head of the Administrative Patent 
Department, to my knowledge, neither HC nor CD was requested or authorized by the 
assignee(s) to affix inventor signatures to documents. 

5. I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
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made are punishable by fine or imprisonment, or both (18 USC 1001), and that such willful false 
statements may jeopardize the validity of this application, any patent issuing thereon, or any 
patent to which this verified statement is directed. 

Respectfully submitted, 

(date) ^ ~ 



Print Name: Elisabeth de Vanssay 



Signature of Declarant Witnessed by: 



(date) 




Print Name: Thomas J. ICowalski, Reg. No. 32,147 
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AUPRES DE L'OFFICE AMERICAIN PES BREVETS ET MARQUES DE 



eposant(s) 
Date de depot 
N° de depot 
Group Art Unit 
Examinateur 
Pour 



COMMERCE 

Jean-Christophe AUDONNET et al. 

31 mai 2000 

09/586,535 

1632 

Q. J. Li 

PCV VACCIN AND 

745 Fifth Avenue, New York, NY 10151 
ATTESTATION DE 



ELISABETH DE VANSSAY A L'APPUI DE 

LA REOUETE EN RESTAURATION ET EN RENONCIATION A PES DECISIONS 

Au Commissaire aux brevets 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Monsieur : 

Je soussignee, Elisabeth de Vanssay, declare et affirme que : 



L Le Cabinet Lavoix est un cabinet fran9ais de Conseils en Propriete Industrielle 
("C") qui avait la responsabilite de transmettre aux inventeurs des documents officiels tels que 
des Declarations, des Pouvoirs et des documents de Cession, d'obtenir des signatures sur lesdits 
documents, et d'envoyer les documents, officiels signes a des cabinets de brevets en dehors de la 
France pour leur depot aupres des Offices de brevets respectifs. 

2. Je travaille chez C depuis juin 1999. Depuis le ler janvier 2000 a ce jour, je suis 
Chef du Service administratif Brevets. Colette Drouvroy ("CD") etait une adjointe sous ma 
supervision jusqu'a son depart a la retraite le 31 decembre 2000, et Helene Carre ("HC") est une 
employee de bureau subordonnee de CD. Le ler janvier 2001 Catherine Pottier ("CP") a 
remplace CD et est devenue la superieure hierarchique de HC. En tant que Chef du Service 
Administratif Brevets, pour le compte de C, je suis en charge de la transmission des demandes de 
brevets aux cabinets de brevets en dehors de la France pour leur depot aupres des Offices de 
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brevets concernes. CD et CP etaient responsables des documents officiels apres le depot d'une 
demande de brevet en dehors de la France. Par consequent, au nom de C, avec C agissant en tant 
que mandataire d'un client, je demande a des cabinets de brevets en dehors de la France de 
deposer des demandes de brevet. Les documents officiels expedies apres le depot etaient 
accompagnes d'une lettre qui revetait la signature de CP ou CD au-dessus de mon nom en 
caracteres d'imprimerie. Ainsi, quand je transmets a un cabinet de brevets en dehors de la France 
une demande de brevet ou d'autres documents officiels pour les deposer, j'occupe une fonction 
dans laquelle je parle au nom de C. 

3. C a realise une enquete qui est survenue a la suite d'une demande d'un cabinet de 
brevets americain quant a la chaine de traitement de documents officiels relatifs a certaines 
demandes, car ce cabinet de brevets m'a informee que certains inventeurs avaient declare que 
des signatures sur certains documents officiels n'etaient pas leurs signatures. L' enquete 
comprenait un entretien avec des personnes et une etude des dossiers. Lors de cette enquete, HC 
a declare a Claude Jacobson ("Y") et a moi-meme qu'elle avait copie des signatures d'inventeurs 
sur des documents lorsque CD etait en poste, sur les instructions de CD, et qu'en travaillant sous 
la supervision de CP elle n'avait pas et elle ne s'etait pas vue demander de copier des signatures 
d'inventeurs. Lors de cette enquete, CP m'a declare qu'elle n'avait pas copie de signatures 
d'inventeurs sur des documents. On m'a en outre informe que CD avait reconnu avoir donne 
pour instruction a HC d'imiter des signatures d'inventeurs sur des documents entre 1998 et 2000, 
de meme qu'elle avait elle-meme imite des signatures d'inventeurs. J'ai etudie tous les dossiers 
courant sur une periode de 1995 a ce jour pour le client, pour chaque pays dont la loi requiert que 
Tinventeur signe lui-meme les documents. Je n'ai pas etudie les dossiers sur lesquels CP a 
travaille, au vu des commentaires de CP et de HC pendant leurs entretiens indiquant que CP 
n'etait pas impliquee. La periode de 1995 a ce jour represente Pintegralite de la periode pendant 
laquelle C a depose des brevets pour le client. 

4. A partir de mon etude des dossiers, je pense que pendant que j'occupais les 
fonctions de Chef du Service Administratif Brevets, HC et CD ont copie des signatures 
d'inventeurs sur des documents. Mais a l'epoque ou elles copiaient des signatures d'inventeurs, 
je n'en avais pas connaissance, et je n'en ai pas eu connaissance jusqu'a l'enquete decoulant de 
la demande du cabinet de brevets americain. Pendant que j'occupais la fonction de Chef du 
Service Administratif des Brevets, a ma connaissance, ni HC ni CD n'ont ete invitees ou 
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autorisees par Tun quelconque des inventeurs a apposer des signatures d'inventeurs sur des 
documents. De la meme maniere, pendant que j'occupais les fonctions de Chef du Service 
Administratif Brevets, ni HC ni CD n'ont ete invitees ou autorisees par moi-meme, ou a ma 
connaissance, par quiconque au sein de C a apposer des signatures d'inventeurs sur des 
documents. Et, pendant que j'occupais les fonctions de Chef du Service Administratif Brevets, ni 
HC ni CD n'ont ete invitees ni autorisees par le (les) cessionnaire(s) a apposer des signatures 
d'inventeurs sur des documents. 

5. J'atteste par les presentes que toutes les declarations effectuees ici selon ma 
propre connaissance sont veritables et que toutes les declarations reposant sur des informations et 
des convictions sont considerees comme etant veritables, et qu'en outre, ces declarations ont ete 
effectuees en sachant que les fausses declarations deliberees et actes equivalents sont punis par 
des amendes ou des peines d'emprisonnement ou les deux (18 USC 1001), et que de telles 
fausses declarations deliberees peuvent entacher la validite de la presente demande, de tout 
brevet en resultant ou de tout brevet auquel la presente attestation certifiee conforme se rattache. 



Le tout respectueusement soumis, 



(date) 




Nom en caracteres d'imprimerie : Elisabeth de 
Vanssay 



Signature de la declarante en presence de : 





(date) 



Kowalski, Reg. No. 32,147 
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Jean-Christophe AUDONNET et al. 
May 31, 2000 

09/586,535 
1632 
Q. J. Li 

DNA VACCINE-PCV 



745 Fifth Avenue, New York, NY 10151 

DECLARATION OF 
TRANSLATOR IN SUPPORT OF 
PETITION TO REVIVE AND WAIVE RULES 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

I, Patrice BONNEFOUS, declare and state that: 

1 . I am fluent in English and French. I hereby certify that the attached English 
language Declaration of Claude JACOBSON is the same as, and a true and correct translation of, 
the attached French language Declaration of said person. 

2. I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
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made are punishable by fine or imprisonment, or both, under (18 USC 1001), and that such 
willful false statements may jeopardize the validity of this application, any patent issuing 
thereon, or any patent to which this verified statement is directed. 

Respectfully submitted, 

5\aCtransCat? 



June 3, 2004 



^O r P. BONNEFOUS 

30 bis, rue £mile-Menier 
Vfc, 751 1 6 PARIS FRANCE 
® 01 45 53 23 13 
^•SX JRE RARIS CQUB l^ 




P. BONNEFOUS 



Signature of Declarant Witnessed by: 



June 3, 2004 




Thomas J. Kowalski, 
Reg. No. 32,147 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant(s) 



Serial No. 



Filed 



Jean-Christophe AUDONNET et al. 

May 31,2000 

09/586,535 



Group Art Unit 



1632 



Examiner 



Q. J. Li 



For 



DNA VACCINE-PCV 



745 Fifth Avenue, New York, NY 10151 



DECLARATION OF 
CLAUDE JACOBSON IN SUPPORT OF 
PETITION TO REVIVE AND WAIVE RULES 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

I, Claude Jacobson, declare and state that: 

1. Cabinet Lavoix is a French industrial property counsel firm (Conseils en Propriete 
Industrielle) ("C") that was responsible for transmitting formal papers such as the Declaration 
and Power of Attorney, and Assignment, to inventors, obtaining signatures thereon, and 
forwarding the executed formal papers to patent law firms outside of France for filing with the 
respective Patent Offices. I am a registered French patent and trademark agent ("CPI") and a 
European patent and trademark attorney. I am presently the President (Chief Executive Officer or 
CEO) of C, empowered to speak on its behalf; and have held this position since February 2002. 

2. Under my direction, supervision and control, in the ordinary course of business, C 
promptly investigated an inquiry received February 17, 2004 from a US patent law firm as to the 
chain of custody of formal papers as to certain US applications because that US law firm 
informed C that certain inventors had affirmatively reported that signatures on certain formal 
papers were not their signatures. This investigation involved reviewing all of the files for the 
client for the period of 1995 to the present, which is the entire period during which C filed 
patents for the client. From this investigation, 
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> C learned that certain files contained what appeared to be original signed formal papers, 
received in our office after what appeared to be a copy of signed documents had been 
transmitted to the US patent law firm. 

> C also learned that in certain files an initial or second execution of a formal paper was 
requested by the US patent law firm, and that in these and certain additional files the 
turnaround of the formal papers seemed unusually fast, given the number and/or location 
of the inventors. 

> C further learned that in certain files the inventors were located in distant geographic 
regions, and it appeared that certain employees of C felt pressure to meet deadlines for 
formal papers. 

> C additionally learned that in certain files the original inventor-executed formal papers 
that were received by C were mislaid, and formal papers that had inventor signatures 
affixed to them by employees of C, without the authorization of C, without the 
authorization of the assignee(s) and without the authorization of the inventor(s), were 
sent to the US patent firm. 

> C yet further learned that in one Indonesian case, there may be a doubt as to whether the 
formal papers were actually signed by the inventors. 

> C even further learned that in one Taiwanese case, there had been a mistake on the 
document signed previously by the individuals, and it appears that papers that had 
inventor signatures affixed to them by employees of C, without the authorization of C, 
without the authorization of the assignee(s) and without the authorization of the 
inventor(s), were sent to the foreign associate. 

These files were identified by C as the files that may have had formal papers filed at the 
applicable Patent Office that may have had inventor signature(s) affixed to them that were not 
the signature(s) of the inventor(s). 

3. Under my direction, supervision and control, in the ordinary course of business, 
as part of the investigation, Colette Drouvroy ("CD"), who was employed as the foreign patent 
section supervisor of C, and Helene Carre ("HC"), who is employed as a clerk in the same 
section of C under CD, were questioned, Denise Yannic ("D"), who was CD's superior, Head of 
the Administrative Patent Department, and at the time a member of the Board of C, until her 
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retirement on December 31, 1999, was questioned, as were Elisabeth de Vanssay ("E"), who is 
currently Head of the Administrative Patent Department and Catherine Pottier ("CP"), who is 
currently the foreign patent section supervisor of C. Also interviewed was Michel Moncheny 
("X"), who was the President (Chief Executive Officer or CEO) of C, prior to me. HC admitted 
to imitating inventor signatures on documents on express instructions of her supervisor CD, 
starting from 1998 until CD's retirement on December 31, 2000. HC assured me that she never 
did or was requested to do that after December 31, 2000. CD admitted instructing HC to imitate 
inventor signatures on documents, as well as herself imitating inventor signatures. Neither HC 
nor CD was authorized by any of the inventors to affix inventor signatures to documents. 
Neither HC nor CD was authorized by anyone at C to affix inventor signatures to documents. 
Neither HC nor CD was authorized by the assignee(s) to affix inventor signatures to documents. 

4. Therefore, I respectfully submit that C diligently undertook a good faith 
investigation to identify the files in which inventor signatures were affixed to documents by 
employees of C without the authorization of C, without the authorization of inventor(s) and 
without the authorization of assignee(s), and that C acted without deceptive intent. 

5. I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both (18 USC 1001), and that such willful false 
statements may jeopardize the validity of this application, any patent issuing thereon, or any 
patent to which this verified statement is directed. 



Respectfully submitted, 
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Deposant(s) 
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Jean-Christophe AUDONNET et al. 



31 mai 2000 



09/586,535 



1632 



Examinateur 



Q. J. Li 



Pour 
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745 Fifth Avenue, New York, NY 10151 
ATTESTATION DE 

CLAUDE JACOBSON A L'APPUI DE 

LA REOUETE EN RESTAURATION ET EN RENONCIATION A PES DECISIONS 

Au Commissaire aux brevets 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Monsieur : 

Je soussigne, Claude Jacobson, declare et affirme que : 

1. Le Cabinet Lavoix est un cabinet frangais de Conseils en Propriete Industrielle 
("C") qui avait la responsabilite de transmettre aux inventeurs des documents officiels tels que 
des Declarations, des Pouvoirs et des documents de Cession, d'obtenir des signatures sur lesdits 
documents, et d'envoyer les documents officiels signes a des cabinets de brevets en dehors de la 
France pour leur depot aupres des Offices de brevets respectifs. Je suis un conseil en propriete 
industrielle frangais (ci-apres designe S CPF) et un conseil en propriete industrielle europeen 
agree. Je suis actuellement le President de C, habilite a parler en son nom, et j'occupe cette 
fonction depuis fevrier 2002. 

2. Sous ma direction, ma supervision et mon controle, dans le cours ordinaire des 
affaires, C a immediatement repondu a une requete regue le 17 fevrier 2004 d'un cabinet de 
brevets americain quant a la chaine de traitement de documents officiels relatifs a certaines 
demandes americaines, car ce cabinet americain a informe C que certains inventeurs avaient 
declare que les signatures sur certains documents officiels n'etaient pas leur signature. Cette 
enquete a implique Petude de tous les dossiers pour le client pendant la periode allant de 1995 a 
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nos jours, qui represente Pintegralite de la periode pendant laquelle C a depose des brevets pour 
le client. A partir de cette enquete, 

> C a appris que certains dossiers contenaient ce qui semblait etre des documents officiels 
revetus de signatures originates, re^us dans nos bureaux apres que ce qui semblait etre 
une copie de documents signes avait ete envoyee au cabinet americain. 

> C a egalement appris que dans certains dossiers une signature initiale ou une seconde 
signature d'un document officiel etait requise par le cabinet americain, et que dans ces 
dossiers et dans certains dossiers supplementaires la rotation des documents officiels 
avait semble exceptionnellement rapide, etant donne le nombre et/ou l'adresse des 
inventeurs. 

> C a en outre appris que dans certains dossiers les inventeurs se situaient dans des regions 
geographiques differentes, et il est apparu que certains employes de C ont ressenti une 
pression quant au respect des delais des documents officiels. 

> C a de plus appris que dans certains dossiers les documents officiels revetus de la 
signature originale de l'inventeur qui etaient re9us par C avaient ete mal classes, et que 
des documents officiels revetus de signatures d' inventeurs apposees par des employes de 
C, sans l'autorisation de C, sans l'autorisation du (des) cessionnaire(s) et sans 
Pautorisation du (des) inventeur(s), avaient ete envoyes au cabinet de brevets americain. 

> C a encore appris que dans un dossier indonesien, il pouvait y avoir un doute quant a 
savoir si les documents officiels etaient reellement signes par les inventeurs. 

> C a encore appris que dans un dossier taiwanais, il y avait eu une erreur sur le document 
precedemment signe par les personnes, et il semble que des documents revetus de 
signatures d' inventeurs apposees par des employes de C, sans l'autorisation de C, sans 
l'autorisation du (des) cessionnaire (s) et sans l'autorisation du (des) inventeur(s), aient 
ete envoyes au correspondant etranger. 

Ces dossiers ont ete identifies par C comme etant les dossiers qui peuvent avoir eu des 
documents officiels deposes aupres de 1' Office des Brevets concerne qui peuvent avoir ete 
revetus d'une ou de signatures d'inventeurs qui n'etaient pas la (les) signature(s) du (des) 
inventeur(s). 

3. Sous ma direction, ma supervision et mon controle, dans le cours ordinaire des 
affaires, dans le cadre de l'enquete, Colette Drouvroy ("CD"), qui etait employee en tant 
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qu'adjointe au service des brevets etrangers de C, et Helene Carre ("HC"), qui etait employee de 
bureau dans le meme service de C sous la supervision de CD, ont ete interrogees, Denise Yannic 
("D"), qui etait la responsable hierarchique de CD, Chef du Service Administratif Brevets et a 
cette epoque membre du Comite de Direction de C, jusqu'a son depart a la retraite le 31 
decembre 1999, a ete interrogee, tout comme Elisabeth de Vanssay ("E"), qui occupe 
actuellement le poste de Chef du Service Administratif Brevets, et Catherine Pottier ("CP"), qui 
est actuellement 1'adjointe au service des brevets etrangers de C. Michel Moncheny (« X ») a 
egalement ete interroge en tant que President de C avant moi. HC a reconnu avoir imite des 
signatures d'inventeurs sur des documents sur les instructions expresses de sa superieure 
hierarchique CD, de 1998 jusqu'au depart a la retraite de CD le 31 decembre 2000. HC m'a 
assure qu'elle n'avait jamais agi et n'avait jamais ete invitee a agir ainsi apres le 31 decembre 
2000. CD a reconnu avoir donne pour instruction a HC d'imiter des signatures d'inventeurs sur 
des documents et avoir elle-meme imite des signatures d'inventeurs sur des documents elle- 
meme. Ni HC ni CD n'etaient autorisees par un quelconque des inventeurs a apposer des 
signatures d'inventeurs sur des documents. Ni HC ni CD n'etaient autorisees par quiconque chez 
C a apposer des signatures d'inventeurs sur des documents. Ni HC ni CD n'etaient autorisees 
par le (les) cessionnaire(s) a apposer des signatures d'inventeurs sur des documents. 

4. C'est pourquoi je declare respectueusement que C a entrepris diligemment une 
enquete de bonne foi afin d' identifier les dossiers dans lesquels des signatures d'inventeurs 
avaient ete apposees sur des documents par des employes de C, sans l'autorisation de C, sans 
1'autorisation du (des) inventeur(s) et sans l'autorisation du (des) cessionnaire(s), et que C a agi 
sans intention de nuire. 

5. J'atteste par les presentes que toutes les declarations effectuees ici selon ma 
propre connaissance sont veritables et que toutes les declarations reposant sur des informations et 
des convictions sont considerees comme etant veritables, et qu'en outre, ces declarations ont ete 
effectuees en sachant que les fausses declarations deliberees et actes equivalents sont punis par 
des amendes ou des peines d'emprisonnement ou les deux (18 USC 1001), et que de telles 
fausses declarations deliberees peuvent entacher la validite de la presente demande, de tout 
brevet en resultant ou de tout brevet auquel la presente attestation certifiee conforme se rattache. 



Le tout respectueusement soumis, 



-3- 



Brevetl 



P.BOMNEFOUS [M) 
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(date) 



Signature^ declarant en presence de : 
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imprimerie : Claude Jacobson 




(date) 



Nom en caracteres d' imprimerie : Thomas J. 
Kowalski, Reg. No. 32,147 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant(s) 



Serial No. 



Filed 



Jean-Christophe AUDONNET et al. 

May 31,2000 

09/586,535 



Group Art Unit 



1632 



Examiner 



Q. J. Li 



For 



DNA VACCINE-PCV 



745 Fifth Avenue, New York, NY 10151 



DECLARATION OF 
TRANSLATOR IN SUPPORT OF 
PETITION TO REVIVE AND WAIVE RULES 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, V A 22313-1450 
Sir: 

I, Patrice Bonnefous, declare and state that: 

1 . I am fluent in English and French. I hereby certify that the attached English 
language Declaration of Catherine Pottier is the same as, and a true and correct translation of, the 
attached French language Declaration of said person. 

2. I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under (18 USC 1001), and that such 
willful false statements may jeopardize the validity of this application, any patent issuing 
thereon, or any patent to which this verified statement is directed. translate^ 



(date) 




Signature of Declarant Witnessed by: 




June 3, 2004 



Print Name: Thomas J. Kowalski, Reg. No. 32,147 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Filed 



Applicant(s) 



Serial No. 



Jean-Christophe AUDONNET et al. 

May 3 1, 2000 

09/586,535 



Group Art Unit 



1632 



Examiner 



Q. J. Li 



For 



DNA VACCINE-PCV 



745 Fifth Avenue, New York, NY 10151 



DECLARATION OF 
CATHERINE POTTIER IN SUPPORT OF 
PETITION TO REVIVE AND WAIVE RULES 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

I, Catherine Pottier, declare and state that: 

1 . Cabinet Lavoix is a French industrial property counsel firm (Conseils en Propriete 
Industrielle) ("C") that was responsible for transmitting formal papers such as the Declaration 
and Power of Attorney, and Assignment, to inventors, obtaining signatures thereon, and 
forwarding the executed formal papers to patent law firms outside of France for filing with the 
respective Patent Offices. 

2. I am an employee of C since October 1, 2000, and from January 1, 2001 to the 
present, have been a supervisor under Elisabeth de Vanssay ("E"), Head of the Administrative 
Patent Department. Helene Carre ("HC") is a clerk whom I supervise. 

3. In the course of an investigation by C, that I am advised arose from an inquiry 
from a US patent law firm as to the chain of custody of formal papers as to certain applications 
because certain inventors affirmatively reported that signatures on certain formal papers were not 
their signatures, I was advised that certain files of C were designated as the files that may have 
had formal papers filed at the Patent Office that may have had inventor signature(s) affixed to 
them that were not the signature(s) of the inventor(s). I was further advised: that HC and Colette 
Drouvroy ("CD")? my predecessor, were also questioned by C; that HC admitted to imitating 



-1- 



usi 




PATENT 
574313-2335.1 
USSN 09/586,535 



inventor signatures on documents; and CD admitted instructing HC to imitate inventor signatures 
on documents, as well as admitted that she also imitated inventor signatures. 



not been instructed by me to imitate inventor signatures to documents; and, to the best of my 
knowledge, HC has not done so during my tenure as supervisor. During my tenure at C and prior 
to being advised of the admissions by HC and CD, I had no knowledge that HC and CD 
previously imitated inventor signatures on documents. And, during my tenure as a supervisor, 
after learning of the admissions by HC and CD, HC has been instructed to not imitate inventor 
signatures. Furthermore, with respect to the aforementioned investigation, I too was questioned 
by C. Then I confirmed, and I hereby also confirm that I have not copied inventor signatures on 
documents, and did not and have not instructed HC to copy inventor signatures on documents. 
Accordingly to the best of my knowledge and belief, since I assumed the position of supervisor 
under E, formerly held by CD, there has been no imitating of signatures at C by HC, and there 
certainly has been no imitating of signatures by me at C since I began my employment at C. 
Thus, from January 1, 2001 to the present, to the best of my knowledge and belief, there has been 
no imitating of signatures at C. 

5. I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both (18 USC 1001), and that such willful false 
statements may jeopardize the validity of this application, any patent issuing thereon, or any 
patent to which this verified statement is directed. 



4. 



During my tenure as a supervisor, I have not imitated inventor signatures; HC has 



Respectfully submitted, 



(date) 



Print Name: Catherine Pottier 





Signature of Declarant Witnessed by: 
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AUPRES DE L'OFFICE AMERICAIN PES BREVETS ET MARQUES DE 



Deposant(s) 
Date de depot 
N° de depot 
Group Art Unit 
Examinateur 
Pour 



COMMERCE 

Jean-Christophe AUDONNET et al. 

3 1 mai 2000 

09/586,535 

1632 

Q. J. Li 

PCV VACCIN AND 



745 Fifth Avenue, New York, NY 10151 

ATTESTATION DE 
CATHERINE POTTIER A L'APPUI DE 
LA REOUETE EN RESTAURATION ET EN RENONCIATION A PES DECISIONS 

Au Commissaire aux brevets 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Monsieur : 

Je soussignee, Catherine Pottier, declare et affirme que : 

1. Le Cabinet Lavoix est un cabinet franfais de Conseils en Propriete Industrielle 
("C") qui avait la responsabilite de transmettre aux inventeurs des documents officiels tels que 
des Declarations, des Pouvoirs et des documents de Cession, d'obtenir des signatures sur lesdits 
documents et d f envoyer les documents officiels signes a des cabinets de brevets en dehors de la 
France pour leur depot aupres des Offices de brevets respectifs. 

2. Je travaille chez C depuis le ler octobre 2000, et depuis le ler Janvier 2001 a ce 
jour, je suis l'adjointe de Elisabeth de Vanssay ("E"), Chef du Service Administratif Brevets. 
Helene Carre ("HC") est une employee de bureau que j'encadre. 

3. Au cours d'une enquete realisee par C, qui d'apres ce que Ton m f a indique est 
survenue a la suite d'une demande d'un cabinet de brevets americain quant a la chain e de 
traitement de documents officiels en ce qui concerne certaines demandes du fait que certains 
inventeurs ont declare que des signatures sur certains documents officiels n'etaient pas leurs 
signatures, on m'a indique que certains dossiers de C ont ete designes comme les dossiers qui 
peuvent avoir contenu des documents officiels deposes aupres de TOffice des Brevets qui 
peuvent avoir eu une ou des signatures dlnventeurs apposees sur ceux-ci qui n*etaient pas la ou 
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les signatures du ou des inventeurs. On m f a en outre indique : que HC et Colette Drouvroy 
("CD"), mon predecesseur, avaient egalement ete interrogees par C ; que HC avait reconnu 
avoir imite des signatures d'inventeurs sur des documents ; et que CD avait reconnu avoir donne 
pour instruction a HC d'imiter des signatures d'inventeurs sur des documents, de meme qu'elle 
avait imite des signatures d'inventeurs. 

4. Dans l'execution de mes fonctions d'adjointe, je n'ai pas imite de signatures 
d'inventeurs ; je n'ai pas ordonne a HC d'imiter des signatures d'inventeurs sur des documents ; 
et, a ma connaissance, HC n'a pas agi ainsi pendant mon execution des fonctions d'adjointe. Dans 
l'execution de mes fonctions chez C et avant d'etre informee des revelations de HC et CD, je 
n'avais pas connaissance que HC et CD avaient precedemment imite des signatures d'inventeurs 
sur des documents. Et dans l'execution de mes fonctions d'adjointe, apres avoir appris les 
revelations de HC et CD, il a ete donne pour instruction a HC de ne pas imiter de signatures 
d'inventeurs. En outre, par rapport a l'enquete susmentionnee, j'ai egalement ete interrogee par C. 
Puis j'ai confirme et je confirme par les presentes que je n'ai pas copie de signatures d'inventeurs 
sur des documents, et que je n'ai pas donne et je ne donne pas pour instruction a HC de copier 
des signatures d'inventeurs sur des documents. Par consequent, a ma connaissance, depuis que 
j'occupe la fonction d'adjointe de E, anciennement occupee par CD, il n'y a pas eu d'imitation de 
signatures chez C par HC et je suis certaine de ne pas avoir imite de signatures chez C depuis 
que je suis entree en fonction au sein de C. Ainsi, du l er janvier 2001 a ce jour, a ma 
connaissance, il n'y a pas eu d'imitation de signatures chez C. 

5. J'atteste par les presentes que toutes les declarations effectuees ici selon ma 
propre connaissance sont veritables et que toutes les declarations reposant sur des informations et 
des convictions sont considerees comme etant veritables et, qu'en outre, ces declarations ont ete 
effectuees en sachant que les fausses declarations deliberees et actes equivalents sont punis par 
des amendes ou des peines d'emprisonnement ou les deux (18 USC 1001), et que de telles 
fausses declarations deliberees peuvent entacher la validite de la presente demande, de tout 
brevet en resultant ou de tout brevet auquel la presente attestation certifiee conforme se rattache. 




Le tout respectueusement soumis, 



(date) 
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Signature de la declarante en presence de : 




(date) 




Nom en caracteres d'imprimerie : Thomas J. 
Kowalski, Reg. No. 32,147 
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Applicant(s) 



Jean-Christophe AUDONNET et al. 

May 31, 2000 

09/586,535 



Filed 



Serial No. 



Group Art Unit 



1632 



Examiner 



Q. J. Li 



For 



DNA VACCINE-PCV 



745 Fifth Avenue, New York, NY 10151 



DECLARATION OF 
TRANSLATOR IN SUPPORT OF 
PETITION TO REVIVE AND WAIVE RULES 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

I, Patrice BONNEFOUS, declare and state that: 

1 . I am fluent in English and French. I hereby certify that the attached English 
language Declaration of Denise YANNIC is the same as, and a true and correct translation of, the 
attached French language Declaration of said person. 

2. I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
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made are punishable by fine or imprisonment, or both, under (18 USC 1001), and that such 
willful false statements may jeopardize the validity of this application, any patent issuing 
thereon, or any patent to which this verified statement is directed. 

Respectfully submitted, 



June 3, 2004 



5STTRANSLATC 

*P. BONNEFOUS 

30 bis, rue Emile-Menier 
75116 PARIS FRANCE 
« 01 45 53 23 13 _ ^ 
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P. BONNEFOUS 



Signature of Declarant Witnessed by: 



June 3, 2004 




Thomas J. Kowalski, 
Reg. No. 32,147 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant(s) 



Jean-Christophe AUDONNET et al. 

May 31, 2000 

09/586,535 



Filed 



Serial No. 



Group Art Unit 



1632 



Examiner 



O. J. Li 



For 



DNA VACCINE-PCV 



745 Fifth Avenue, New York, NY 10151 



DECLARATION OF 
DENISE YANNIC IN SUPPORT OF 
PETITION TO REVIVE AND WAIVE RULES 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

I, Denise Yannic, declare and state that: 

1. Cabinet Lavoix is a French industrial property counsel firm (Conseils en Propriete 
Industrielle) ("C") that was responsible for transmitting formal papers such as the Declaration 
and Power of Attorney, and Assignment, to inventors, obtaining signatures thereon, and 
forwarding the executed formal papers to patent law firms outside of France for filing with the 
respective Patent Offices. 

2. I was an employee of C from April 1, 1963 to December 31, 1999 ; from 1963 to 
about 1969 I was Head of the Foreign Patents Department and from about 1969 or 1970 until 
December 31, 1999, 1 was Head of the Administrative Patent Department, and with reference to 
the period of 1998 through December 31, 1999 was a member of the Board (Co mite de 
Direction) of C. During that time, Colette Drouvroy ("CD") was a supervisor whom 1 
supervised, and Helene Carre ("HC") was a clerk whom CD supervised. As Head of the 
Administrative Patent Department, and a member of the Board of C, I was permitted to run the 
Patent Department relatively autonomously within C. As Head of the Administrative Patent 
Department, on behalf of C, I delegated responsibility to CD for routine work such as 
transmitting formal papers to be executed, receiving executed formal papers, and transmitting 
executed formal papers to ex-French patent law firms for filing with Patent Offices outside of 
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France and the European Patent Office. Accordingly, on behalf of C, with C acting as an agent 
for a client, I instructed ex-French patent law firms to do certain acts, such as file patent 
applications. Thus, I was in a position at C in which I spoke on behalf of C in certain matters. I 
have a recollection of that C implemented a new computer system for in particular the control of 
"missing documents" and we had to insist that and to force CD to adopt it as she previously 
managed documents manually. 

3. In the course of an investigation by C, that I am advised arose from an inquiry 
from a US patent law firm as to the chain of custody of formal papers as to certain applications 
because certain inventors affirmatively reported that signatures on certain formal papers were not 
their signatures, I was advised that certain files of C were designated as the files that may have 
had formal papers filed at the Patent Office that may have had inventor signature(s) affixed to 
them that were not the signature(s) of the inventor(s). I was further advised: that HC and CD 
were also questioned by C; that HC admitted to imitating inventor signatures on documents; and 
CD admitted instructing HC to imitate inventor signatures on documents, as well as that she 
imitated inventor signatures. 

4. During my tenure as Head of the Administrative Patent Department, I did not 
imitate inventor signatures on documents, and did not instruct HC or CD to imitate inventor 
signatures on documents. During my tenure as Head of the Administrative Patent Department, I 
was not aware that HC and CD had imitated inventor signatures on documents. In fact, I first 
learned that HC and CD had imitated inventor signatures on documents when I was recently 
advised thereof by C (in about March or April 2004) that HC and CD admitted imitating inventor 
signatures on documents, that HC and CD had imitated inventor signatures on documents. 
Further, during my tenure as Head of the Administrative Patent Department, neither HC nor CD 
was authorized by any of the inventors to affix inventor signatures to documents. Likewise, 
during my tenure as Head of the Administrative Patent Department, neither HC nor CD was 
authorized by me or to my knowledge by anyone at C to affix inventor signatures to documents. 
And, during my tenure as Head of the Administrative Patent Department, neither HC nor CD 
was authorized by the assignee(s) to affix inventor signatures to documents. 



-2- 



D 




PATENT 
574313-2335.1 
USSN 09/586,535 



5. 



I hereby declare that all statements made herein of my own knowledge are true 



and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both (18 USC 1001), and that such willful false 
statements may jeopardize the validity of this application, any patent issuing thereon, or any 
patent to which this verified statement is directed. 



Respectfully submitted, 





Signature of Declarant Witnessed by: 





(date) 



Print Name: Thomas J. Kowalski, Reg. No. 32,147 
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AUPRES DE L'OFFICE AMERICAIN PES BREVETS ET MARQUES DE 



Deposant(s) 
Date de depot 
N° de depot 
Group Art Unit 
Examinateur 
Pour 



COMMERCE 

Jean-Christophe AUDONNET et al. 
31 mai 2000 
09/586,535 
1632 
Q. J. Li 

PCVVACCINAND 

745 Fifth Avenue, New York, NY 10151 
ATTESTATION DE 

DENISE YANNIC A L'APPUI DE 
LA REOUETE EN RESTAURATION ET EN RENONCIATION A PES DECISIONS 

Au Commissaire aux brevets 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Monsieur : 



Je soussignee, Denise Yannic, declare et affirme que : 



1. Le Cabinet Lavoix est un cabinet frangais de Conseils en Propriete Industrielle 
("C") qui avait la responsabilite de transmettre aux inventeurs des documents officiels tels que 
des Declarations, des Pouvoirs et des documents de Cession, d'obtenir des signatures sur lesdits 
documents, et d'envoyer les documents officiels signes a des cabinets de brevets en dehors de la 
France pour leur depot aupres des Offices de brevets respectifs. 

2. J'ai ete salariee de C du ler avril 1963 au 31 decembre 1999 ; de 1963 a environ 
1969 j'etais Chef du Service Brevets etrangers et d'environ 1969 ou 1970 jusqu'au 31 decembre 
1999, j'etais Chef du Service Administratif Brevets, et en faisant reference a la periode de 1998 
au 31 decembre 1999, j'etais membre du Comite de Direction de C. Pendant cette periode, 
Colette Drouvroy ("CD") etait adjointe sous ma supervision et Helene Carre ("HC") etait une 
employee de bureau, subordonnee de CD. En tant que Chef du Service Administratif Brevets et 
membre du Comite de direction de C, j'etais autorisee a gerer le service des Brevets d'une 
maniere relativement autonome chez C. En tant que Chef du Service Administratif Brevets, pour 
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le compte de C, je deleguais les responsabilites a CD pour le travail quotidien tel que la 
transmission de documents officiels devant etre signes, la reception de documents officiels 
signes et la transmission de documents officiels signes a des cabinets de brevets en dehors de la 
France et a 1' Office Europeen des Brevets. Par consequent, pour le compte de C, avec C agissant 
en tant que mandataire d'un client, j'ai demande a des cabinets de brevets en dehors de la France 
d'effectuer certaines actions, telles que deposer des demandes de brevet. J'occupais ainsi un 
poste chez C ou je parlais au nom de C dans certains domaines. Je me rappelle que C a mis en 
place un nouveau systeme informatique en particulier pour le controle des 'pieces manquantes' 
et que nous avions du insister et forcer CD a 1' adopter car elle gerait precedemment les 
documents de maniere manuelle. 

3. Au cours d'une enquete realisee par C, qui d'apres ce que Ton m'a indique est 
survenue a la suite d'une demande d'un cabinet de brevets americain quant a la chaine de 
traitement de documents officiels en ce qui concerne certaines demandes du fait que certains 
inventeurs ont declare que des signatures sur certains documents officiels n'etaient pas leurs 
signatures, on m'a indique que certains dossiers de C ont ete designes comme les dossiers qui 
peuvent avoir contenu des documents officiels deposes aupres de 1' Office des Brevets qui 
peuvent avoir eu une ou des signatures d'inventeurs apposees sur ceux-ci qui n'etaient pas la ou 

les signatures du ou des inventeurs. On m'a en outre indique : que HC et CD avaient egalement ^ 
ete interrogees par C ; que HC avait reconnu avoir imite des signatures d'inventeurs sur des | 
documents ; et que CD avait reconnu avoir donne pour instruction a HC d'imiter des signatures i 
d'inventeurs sur des documents, de meme qu'elle avait imite des signatures d'inventeurs. 

4. Pendant que j'occupais les fonctions de Chef du Service Administratif Brevets, je 
n'ai pas imite de signatures d'inventeurs sur des documents et je n'ai pas donne pour instruction 
a HC ni a CD d'imiter des signatures d'inventeurs sur des documents. Pendant que j'occupais les 
fonctions de Chef du Service Administratif Brevets, je n'etais pas au courant que HC et CD 
avaient imite des signatures d'inventeurs sur des documents. En fait, j'ai appris pour la premiere 
fois que HC et CD avaient imite des signatures d'inventeurs sur des documents quand C m'a 
recemment indique (aux environs de mars ou avril 2004) que HC et CD avaient reconnu avoir 
imite des signatures d'inventeurs sur des documents. En outre, pendant que j'occupais les 
fonctions de Chef du Service Administratif Brevets, ni HC ni CD n'etaient autorisees par un 
quelconque des inventeurs a apposer des signatures d'inventeurs sur des documents. De la meme 
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maniere, pendant que j'occupais les fonctions de Chef du Service Administratif Brevets, ni HC 
ni CD n'etaient autorisees par moi-meme ou a ma connaissance par quiconque au sein de C a 
apposer des signatures d'inventeurs sur des documents. Et, pendant que j'occupais les fonctions 
de Chef du Service Administratif Brevets, ni HC ni CD n'etaient autorisees par le (les) 
cessionnaire(s) a apposer des signatures d'inventeurs sur des documents. 

5. J'atteste par les presentes que toutes les declarations effectuees ici selon ma 
propre connaissance sont veritables et que toutes les declarations reposant sur des informations et 
des convictions sont considerees comme etant veritables, et qu'en outre, ces declarations ont ete 
effectuees en sachant que les fausses declarations deliberees et actes equivalents sont punis par 
des amendes ou des peines d'emprisonnement ou les deux (18 USC 1001), et que de telles 
fausses declarations deliberees peuvent entacher la validite de la presente demande, de tout 
brevet en resultant ou de tout brevet auquel la presente attestation certifiee conforme se rattache. 



Le tout respectueusement soumis, 





(date) 



Signature de la declarante en presence de : 





Kowalski, Reg. No. 32,147 



-3- 



Brevetl 



0 9 2004 



PATENT 
574313-2335.1 



IN THE UNITED STATES PATinvrr and TRA DF.1VI A R \c 


Applicant(s) 


: Jean-Christophe AUDONNET et al. 


Filed 


: May 31, 2000 


Serial No. 


09/586,535 


Group Art Unit 


1632 


Examiner : 


Q. J. Li 


For : 


DNA VACCINE-PCV 



745 Fifth Avenue, New York NY 10151 



DECLARATION OF 
TRANSLATOR IN SUPPORT OF 
PETITION TO REVIVE AND WAIVE RULES 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

I, Patrice BONNEFOUS, declare and state that: 

1 . I am fluent in English and French. I hereby certify that the attached English 
language Declaration of Helen CARRE is the same as, and a true and correct translation of, the 
attached French language Declaration of said person. 

2. I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
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made are punishable by fine or imprisonment, or both, under (18 USC 1001), and that such 
willful false statements may jeopardize the validity of this application, any patent issuing 
thereon, or any patent to which this verified statement is directed. 

Respectfully submitted, 



June 3, 2004 p. BONNEFOUS {h 

30 bis, rue frmtle-Menier 
75116 PARIS FRANCE ^/ 
h /An ^ S 01 45 53 23 13 ^ .0?$^ 




P. BONNEFOUS 



Signature of Declarant Witnessed by: 



June 3, 2004 




Reg. No. 32,147 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant(s) 



Jean-Christophe AUDONNET et al. 

May 31, 2000 

09/586,535 



Filed 



Serial No. 



Group Art Unit 



1632 



Examiner 



Q. J. Li 



For 



DNA VACCINE-PCV 



745 Fifth Avenue, New York, NY 10151 



DECLARATION OF 
HELEN CARRE IN SUPPORT OF 
PETITION TO REVIVE AND WAIVE RULES 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

I, Helene Carre, declare and state that: 

1. Cabinet Lavoix is a French industrial property counsel firm (Conseils en Propriete 
Industrielle) ("C") that was responsible for transmitting formal papers such as the Declaration 
and Power of Attorney, and Assignment, to inventors, obtaining signatures thereon, and 
forwarding the executed formal papers to patent law firms outside of France for filing with the 
respective Patent Offices. 

2. I am employed by C as a clerk, and have held that position since 1987. Colette 
Drouvroy ("CD") was my supervisor, until December 31, 2000. Denise Yannic ("D") was CD's 
superior, Head of the Administrative Patent Department, and at the time a member of the Board 
of C until December 31, 1999. 
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3. Between 199/ and 2000 CD instructed me to affix inventor signatures to certain 
formal documents, namely Declaration and Power of Attorney and Assignment documents, and I 
did as instructed. I also witnessed CD affixing inventor signatures to formal documents. Neither 
CD nor I was authorized (or anyone else from C) by any of the inventors to affix inventor 
signatures to documents. I was not authorized or requested by D (or anyone else from C) to affix 
inventor signatures to documents. Neither CD nor I was authorized by the assignee(s) to affix 
inventor signatures to documents. With respect to the above-captioned patent application ("the 
present application"), I am advised that formal documents filed at the Patent Office may have 
had signature(s) affixed to them that were not the signature(s) of inventor(s). 

4. I affixed inventor signatures to documents in certain cases because I was 
instructed to do so. Generally, there were two instances when formal documents had inventor 
signatures affixed to them: When the individuals were located in distant geographic regions; and, 
when there had been a mistake on the document signed previously by the individuals. I had not 
been instructed that original inventor signatures were indeed required for the US and certain 
countries, and in some countries C is authorized to sign documents on behalf of the Applicant. 
When I affixed inventor signatures to documents, I did not intend to deceive anyone. Therefore, I 
respectfully submit that I acted without deceptive intent. 

5. I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both (18 USC 1001), and that such willful false 
statements may jeopardize the validity of this application, any patent issuing thereon, or any 
patent to which this verified statement is directed. 



Respectfully submitted, 





-2- 



HC3 




^ Y P. SONiViEFOUS ( 

30 his, rue Emile-Menier 
75 i 1 6 PARIS FRANCE 



© 01 45 53 23 13 




Deposant(s) 
Date de depot 
N° de depot 
Group Art Unit 
Examinateur 
Pour 



BREVET 
574313-2335.1 
N° DE DEPOT 09/586,535 



L'OFFICE AMERICAIN PES BREVETS ET MARQUES DE 



COMMERCE 

Jean-Christophe AUDONNET et al. 

31 mai 2000 

09/586,535 

1632 

Q. J. Li 

PC V VACCIN AND 



745 Fifth Avenue, New York, NY 10151 



ATTESTATION DE 

HELENE CARRE A L'APPUI DE 
LA REOUETE EN RESTAURATION ET EN RENONCIATION A PES DECISIONS 

Au Commissaire aux brevets 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Monsieur : 

Je soussignee, Helene Carre, declare et affirme que : 

1. Le Cabinet Lavoix est un cabinet framjais de Conseils en Propriete Industrielle 
("C") qui avait la responsabilite de transmettre aux inventeurs des documents officiels tels que 
des Declarations, des Pouvoirs et des documents de Cession, d'obtenir des signatures sur lesdits 
documents, et d'envoyer les documents officiels signes a des Cabinets de brevets en dehors de la 
France pour leur depot aupres des Offices de brevets respectifs. 

2. Je travaille chez C en tant qu'employee de bureau et j'occupe ce poste depuis 
1987. Colette Drouvroy ("CD") etait ma superieure hierarchique jusqu'au 31 decembre 2000. 
Denise Yannic ("D") etait la superieure hierarchique de CD, elle etait Chef du Service 
Administratif Brevets et a cette epoque membre du Comite de Direction de C, jusqu'au 31 
decembre 1999. 

^ -C* 3. Entre 199^et 2000 CD m'a donne pour instruction d'apposer des signatures 
d' inventeurs sur certains documents officiels, c'est-a-dire des Declarations, des Pouvoirs et des 
documents de Cession, et j'ai execute ces instructions J'ai egalement vu CD apposer des 
signatures d' inventeurs sur des documents officiels. Ni CD ni moi-meme (ou quiconque au sein 
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de C) n'etions autorisees par un quelconque des inventeurs a apposer des signatures d'inventeurs 
sur des documents Je n'etais pas autorisee ni invitee par D (ou par quiconque au sein de C) a 
apposer des signatures d'inventeurs sur des documents. Ni CD ni moi-meme n'etions autorisees 
par le (les) cessionnaire(s) a apposer des signatures d'inventeurs sur des documents. En ce qui 
concerne la demande de brevet susmentionnee (ci-apres designee la 'presente demande'), j'ai ete 
informee que des documents officiels deposes aupres de 1' Office des Brevets pouvaient avoir eu 
une ou des signatures apposees qui n'etaient pas la ou les signature(s) du ou des inventeur(s). 

4. J'ai appose des signatures d'inventeurs sur des documents dans certains cas car on 
m'a donne pour instruction de le faire. II y a eu generalement deux situations dans lesquelles des 
signatures d'inventeurs ont ete apposees sur des documents officiels : lorsque les personnes se 
trouvaient dans des regions geographiques eloignees, et lorsque le document prealablement signe 
par les personnes comportait une erreur. On ne m'a pas explique que les signatures originales 
des inventeurs etaient en fait requises pour les Etats-Unis et certains pays, et dans certains pays, 
C est habilite a signer des documents pour le compte du deposant. Lorsque j'ai appose des 
signatures d'inventeurs sur des documents, je n'avais pas Fintention de nuire a quiconque. C'est 
pourquoi je declare respectueusement que j'ai agi sans intention de nuire. 

5. J'atteste par les presentes que toutes les declarations effectuees ici selon ma 
propre connaissance sont veritables et que toutes les declarations reposant sur des informations et 
des convictions sont considerees comme etant veritables, et qu'en outre, ces declarations ont ete 
effectuees en sachant que les fausses declarations deliberees et actes equivalents sont punis par 
des amendes ou des peines d'emprisonnement ou les deux (18 USC 1001), et que de telles 
fausses declarations deliberees peuvent entacher la validite de la presente demande, de tout 
brevet en resultant ou de tout brevet auquel la presente attestation certifiee conforme se rattache. 



Le tout respectueusement soumis, 



(date) 



Signature de 1^ declarante en presence de : 






Nom en caracteres cr imprimerie : Thomas J 
Kowalski, Reg. No. 32,147 
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Jean-Christophe AUDONNET et al. 
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1632 
Q. J. Li 

DNA VACCINE-PCV 



745 Fifth Avenue, New York NY 10151 



DECLARATION OF 
TRANSLATOR IN SUPPORT OF 
PETITION TO REVIVE AND WAIVE RULES 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

I, Patrice BONNEFOUS, declare and state that: 

1 . I am fluent in English and French. I hereby certify that the attached English 
language Declaration of Colette DROUVROY is the same as, and a true and correct translation 
of, the attached French language Declaration of said person. 

2. I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
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made are punishable by fine or imprisonment, or both, under (18 USC 1001), and that such 
willful false statements may jeopardize the validity of this application, any patent issuing 
thereon, or any patent to which this verified statement is directed. 

Respectfully submitted, 



June 3, 2004 



^gi^LTRANSLAfoS 
'0* Y R BONNEFOUS 1 

30 bis, rue £mile-Menier 
75116 PARIS FRANCE ^ 
\W * 01 45 53 23 13 rtC ^Ty 
^^IW PARIS COU^St^ 




P. BONNEFOUS 



Signature of Declarant Witnessed by: 



June 3, 2004 




Thomas J. Kowalski, 
Reg. No. 32,147 
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UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant(s) 



Jean-Christophe AUDONNET et al. 

May 31, 2000 

09/586,535 



Filed 



Serial No. 



Group Art Unit 



1632 



Examiner 



Q. J. Li 



For 



DNA VACCINE-PCV 



745 Fifth Avenue, New York, NY 10151 



DECLARATION OF 
COLETTE DROUVROY IN SUPPORT OF 
PETITION TO REVIVE AND WAIVE RULES 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

I, Colette Drouvroy, declare and state that: 

1. Cabinet Lavoix is a French industrial property counsel firm (Conseils en Propriete 
Industrielle) ("C") that was responsible for transmitting formal papers such as the Declaration 
and Power of Attorney, and Assignment, to inventors, obtaining signatures thereon, and 
forwarding the executed formal papers to patent law firms outside of France for filing with the 
respective Patent Offices. 

2. I was an employee of C from 1957 to December 31, 2000, and during the period 
of about 1990 to 2000, I was deputy to the Head of the Administrative Patent Department in C. 
During that time, Helene Carre ("HC") was a clerk whom I supervised. Denise Yannic ("D") was 
my superior, Head of the Administrative Patent Department, and at the time a member of the 
Board of C , until December 31, 1999. As deputy to the Administrative Patent Department, I 
prepared applications and among other things prepared forms for signature; HC was responsible 
for transmitting the documents under my supervision. D signed correspondence forwarding the 
application for filing (the Order Letter). I signed over D's name correspondence forwarding 
formal papers after the application had been filed (Missing Parts). 

3. Between 1998 and 2000 I instructed HC to affix inventor signatures to certain 
formal documents, namely Declaration and Power of Attorney and Assignment documents, and 
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she did as instructed. I also myself affixed inventor signatures to formal documents. I recall the 
starting date of 1998 for imitating signatures because it is when C instituted a new computer 
system with respect to Missing Parts (forwarding formal papers after the filing of the 
application). Neither HC nor I was authorized or requested by any of the inventors to affix 
inventor signatures to documents. I was not authorized or requested by D or anyone else at C to 
affix inventor signatures to documents. Neither HC nor I was authorized or requested by the 
assignee(s) to affix inventor signatures to documents. With respect to the above-captioned patent 
application ("the present application")? I am advised that formal documents filed at the Patent 
Office may have had signature(s) affixed to them that were not the signature(s) of inventor(s). 

4. HC affixed inventor signatures to documents in certain cases because she was 
instructed by me to do so. I instructed her to do so because I was anxious to meet deadlines. 
Generally, there were two instances when formal documents had inventor signatures affixed to 
them: when the individuals were located in distant geographic regions; and, when there had been 
a mistake on the document signed previously by the individuals. I did not appreciate the gravity 
of imitating inventor signatures and regret having done so and having instructed HC to do so. 

5. I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both (18 USC 1001), and that such willful false 
statements may jeopardize the validity of this application, any patent issuing thereon, or any 
patent to which this verified statement is directed. 






Signature of Declarant Witnessed by: 




Print Name: Thomas J. Kowalski, Reg. No. 32,147 
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745 Fifth Avenue, New York, NY 10151 
ATTESTATION DE 

COLETTE DROUVROY A L'APPUI DE 

LA REOUETE EN RESTAURATION ET EN RENONCIATION A PES DECISIONS 

Au Commissaire aux brevets 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Je soussignee, Colette Drouvroy, declare et affirme que : 

1. Le Cabinet Lavoix est un cabinet frangais de Conseils en Propriete Industrielle 
("C") qui avait la responsabilite de transmettre aux inventeurs des documents officiels tels que 
des Declarations, des Pouvoirs et des documents de Cession, d'obtenir des signatures sur lesdits 
documents, et d'envoyer les documents officiels signes a des cabinets de brevets en dehors de la 
France pour leur depot aupres des Offices de brevets respectifs. 

2. J'ai ete salariee de C de 1957 jusqu'au 31 decembre 2000, et de 1990 a 2000, 
environ, j'etais 1'adjointe du Chef du Service Administratif Brevets de C. Pendant cette periode, 
Helene Carre ("HC") etait une employee de bureau que j'encadrais. Denise Yannic ("D") etait 
ma superieure hierarchique, Chef du Service Administratif Brevets et a Tepoque membre du 



Administratif Brevets, je preparais les demandes et entre autres je preparais les for mules pour 
signature ; HC etait en charge de la transmission des documents sous ma supervision. D signait 
la correspondance d'envoi de la demande pour depot (ci-apres designee la 'Lettre d'ordre'). Je 
signais pour ordre de D la correspondance d'envoi de documents officiels apres que la demande 
avait ete deposee (ci-apres designees les 'Pieces manquantes 5 ). 



Monsieur : 



Q 




Direction de C, jusqu'au 31 decembre 1999. En tant qu'adjointe du Chef du Service 
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3. Entre 1998 et 2000 j'ai donne pour instruction a HC d'apposer des signatures 
d'inventeurs sur certains documents officiels, c'est-a-dire des Declarations, des Pouvoirs et des 
documents de Cession, et elle a execute ces instructions. J'ai egalement appose moi-meme des 
signatures d'inventeurs sur des documents officiels. Je me souviens de l'annee 1998 comme date 
de commencement de P imitation de signatures car cela correspond a la periode ou C a instaure 
un nouveau systeme informatique ayant trait aux Pieces manquantes (1' envoi de documents 
officiels apres le depot de la demande). Ni HC ni moi-meme n'avions ete autorisees ou invitees 
par Tun quelconque des inventeurs a apposer des signatures d'inventeurs sur des documents. Je 
n'ai pas ete autorisee ni invitee par D ou par quiconque d'autre de C a apposer des signatures 
d'inventeurs sur des documents. Ni HC ni moi-meme n'avions ete autorisees ni invitees par le(s) 
cessionnaire(s) a apposer des signatures sur des documents. En ce qui concerne la demande de 
brevet susmentionnee (ci-apres designee la 'presente demande'), j'ai ete informee qu'une ou des 
signature(s) apposee(s) sur des documents officiels deposes a 1' Office des Brevets pouvait 
(pouvaient) ne pas etre la ou les signature(s) du ou des inventeur(s). 

4. HC a appose des signatures d'inventeurs sur des documents dans certains cas car 
je lui ai donne pour instruction de le faire. Je lui ai donne pour instruction de le faire car j'avais 
peur de ne pas respecter les delais. II y a eu generalement deux situations dans lesquelles des 
signatures d'inventeurs ont ete apposees sur des documents officiels : lorsque les personnes se 
trouvaient dans des regions geographiques eloignees, et lorsque le document prealablement signe 
par les personnes comportait une erreur. Je n'ai pas mesure la gravite de 1' imitation de 
signatures d'inventeurs et je regrette d'avoir agi ainsi et d'avoir donne pour instruction a HC 
d'agir ainsi. 

5. J'atteste par les presentes que toutes les declarations effectuees ici selon ma 
propre connaissance sont veritables et que toutes les declarations reposant sur des informations et 
des convictions sont considerees comme veritables, et qu'en outre, ces declarations ont ete 
effectuees en sachant que les fausses declarations deliberees et actes equivalents sont punis par 
des amendes ou des peines d'emprisonnement ou les deux (18 USC 1001), et que de telles 
fausses declarations deliberees peuvent entacher la validite de la presente demande, de tout 
brevet en resultant ou de tout brevet auquel la presente attestation certifiee conforme se rattache. 

Le tout respectueusement soumis, 
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(date) 




Norn en caracteres d'impnmerie : Cofette Drouvroy 



Signature de la Declarante en presence de 




(date) 



Nom en caracteres d'imprimerie : Thomas J. 
Kowalski, Reg. No. 32,147 
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